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TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor~
poration, Department of Agricul-
ture

Subchapter B—Loans, Purchases, and Other
Operations

[1958 C. C. C. Grain Price Support Bulletin 1,
Supp. 1, Amdt. 1, Wheat]

PART 421 —GRAINS AND RELATED
COMMODITIES

SUBPART~—1958-CROP WEHEAT LOAN AND
PURCHASE AGREEMENT PROGRAM

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published
in 23 F. R. 3485, containing the specific
requirements for the 1958-crop wheat
price support program are hereby
amended as follows:

1. Section 421.3043 (a) (3) @ 1is
amended to include Port Arthur, Tex.,
so that as amended it reads as follows:

(3) (1) Notwithstanding the foregoing
provisions of this paragraph, the sup-
port rate for wheat shipped by rail or
water and stored at any of the following
terminal markets and for which neither
registered freight bills nor registered
freight certificates are presented to guar~
anteed outbound movement at the min-
imum proportional domestic interstate
freight rate, shall be equal to the ap=_
plicable telmmal rate:

Los Angeles, San Francisco, Stockton, and
Qakland, Calif. .

New Orleans, La.

Baltimore, Md.

Duluth, Minn.

Porfland and Astoria, Oreg.

Albany and New York, N, Y.

Philadelphia, Pa.

Galveston, Houston, Corpus Christi, and
Port Arthur, Tex.

Norfolk; Va.

Seattle, Longview, Tacoma, and Vancouver,
Wash. i

Superior, Wis.

2._Section 4213043 (a) (3) (i) is
amended to provide a deduetion from
the terminal rate for wheat received by
truck at Port Arthur, Tex., so that as
amended it reads as follows:

(i) Notwithstanding the foregoing
provisions of this paragraph, the support
rate for wheat received by truck and
stored at any of the ferminal markets
listed in subdivision (i) of this subpara-
graph shall be determined by making
a deduction from the terminal rate as
follows:

. Amount of

} deduction

{cents per

Terminal: bushel)

Los Angeles, San Franclsco, Stock-
ton, and Oakland, Calif.; Duluth,
Mijnn,; Portland and Astoris,
Oreg.; Seattle, Longview, Tacoma,
and Vancouver, Wash,; Superior,

Wis 414
New Orleans, La.; Baltlmore, Md.;
Philadelphia, Pa.; Galveston,

Houston, Corpus CHristi, and Port

Arthur, Tex.; Norfolk, Va.; Albany

and New York, N. Yoo caacamcnaa 6
(Sec. 4, 62 Stat. 1070, as amended; 15 T. S.
714b. Interpret or apply sec. 5, 62 Stat. 1072
secs. 101, 401, 63 Stat. 1051, 1054; 156 U. S. C.
714c; T U. 8. C. 1441, 1421)

Issued this 10th day of July 1958.

[sEAL] CLARENCE L. MILLER,
Acting Ezecutive Vice President,
Commodity Credit Corporation.

[F. R. Doc. 58-5395; Filed, July 14, 1958;
8:54 a. m.]

{1958 C. C. C. Grain Price Support Bulletin 1,
Supp. 1, Amdt. 1, Barley]

PART 421—QGRAINS AND RELATED '
COMMODITIES

SUBPART—1958~CROP BARLEY LOAN AND
PURCHASE AGREEMENT PROGRAM

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published
in 23 F. R. 3492, containing the specific
requirements for the 1958-crop harley
price support program are hereby
amended as follows:

1. Section 421.3083 (2) (1) is amended
by adding the following to the list of
terminal markets and basic support rates
per bushel:

Port Arthur, Tex
(Continued on p. 5319)

$1.24
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2. Section” 421,3083 (a) (6) (1 is
amended to mclude Port Arthur, Tex., so
that as amended it reads as fOllOWS’

(6) (1) Notwithstanding the forego-
ing provisions of this paragraph barley
shipped by rail or water and stored at
any of the following terminal markets
and for which neither registered freight
bills nor registered freight certificates
are presented to guaranitee outbound
movement at the minimum proportional
domestic interstate freight rate, shall
have a support rate equal to the appli-

. cable terminal rate:

Los Angeles, San Francisco, Stockton, and
Oakland, Calif.

New Orleans, La.

Baltimore, Md.

Duluth, Minn.

Portland and Astoria, Oreg.

Albany and New York, N. ¥.

Philadelphia, Pa.

Galveston, Houston, and Port Arthur, Tex.

Norfolk, Va.

Seattle, Longview, Tacoma, and Vancouver,
‘Wash.

Superior, Wis.

3. Section 421.3083 (a) (6) (i) is
amended to provide a deduction from
the terminal rate for barley received by
truck at Port Arthur, Tex., so that as
amended it reads as follows:

(il) Notwithstanding the foregoing
provisions of this paragraph, the support
rate for barley received by truck and
stored at any of the terminal markets
listed in subdivision (i) of this subpara-
graph, shall be determined by making a
deduction of 315 cents per bushel from
the terminal rate.

(Sec. 4, 62 Stat. 1070, as amended; 15 0. S. C.
714b. Inferpret or apply sec. 5, 62 Stat. 1072,
sec, 401, 63 Stat. 1054, sec. 308, 70 Stat. 206;
15 U. 8. C. 714¢; 7 U. S. C, 1421, 1447)

Issued this 10th day of July 1958.

[sEAL] CLARENCE L, MILLER,
Acting Executive Vice President,
Commodity Credit Corporalion.

[F. R. Doc. 58-5396; Filed, July 14, 1958;
8:54¢ a. m.]

FEDERAL REGISTER

11958 C. C. C. Grain Price Support Bulletin 1,
Supp. 1, Amdt. 1, Rye]

PART 421—GRAINS AND RELATED
COMMODITIES

SUBPART—1958-CROP RYE LOAN AND
PURCHASE AGREEMENT PROGRAM

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published
in 23 F. R. 3500, containing the specific
requirements for the 1958-crop rye price
support program are hereby amended as
follows:

1. Section 421.3383 (a) (1) is amended
by adding the following to the list of
terminal markets and basic support
rates per bushel:

Port Arthur, Tex. $1.42

2. Section 421.3383 (a) (6) @ is
amended to include Port Arthur, Tex., so
that as amended it reads as follows:

(6) (i) Notwithstanding the forego-
ing provisions of this paragraph the sup-
port rate for rye shipped by rail or water
and stored at any of the following ter-
minal markets for which neither reg-
istered freight bills nor registered freight
certificates are presented to guarantee
outbound movement at the minimum
proportional domestic interstate freight
rate shall be equal to the applicable ter-
minal rate: .

Los Angeles, Stockton, and San Francisco,
Calif.

Baltimore, Md.

Duluth, Minn.

Portland and Astoria, Oreg.

Albany and New York, N. Y.

Philadelphia, Pa.

Galveston, Houston, and Port Arthur, Tex.

Norfolk, Va.

Seattle, Longview, Tacoma, and Vancouver,
‘Wash.

Superior,Wis.

3. Section 4213383 (a) (6) (i) is
amended to provide a deduction from the
terminal rate for rye received by truck
at Port Arthur, Tex., so that as-amended
it reads as follows:

(ii) Notwithstanding the foregoing
provisions of this paragraph the support
rate for rye received by truck and stored
at any of the terminal markets listed in
subdivision () of this subparagraph
shall be determined by making a deduc-
tion from the terminal rate as follows:

Amount of
'+ deduction
(cents per
Terminal: bushel)
Los Angeles, Stockton, and San

Francisco, Calif.; Duluth, Minn.;
Portland and Astoria, Oreg.;
Seattle, Longview, Tacoma, and -
Vancouver, Wash.; Superior, Wis. 413
Baltimore, Md.; Philadelphia, Pa.;

Galveston, Houston, and Port
Arthur, Tex.; Norfolk, Va.; Albany
and New York, N. Yoo 6

(Sec. 4, 62 Stat. 1070, as amended; 15 U. 8. C.
714b. Interpret or apply sec. 5, 62 Stat. 1072,
secs. 301, 401, 63 Stat. 1053, 1054; 15 U. 8. C,
Tlde; 7 U. S. C. 1447, 1421)

Issued this 10th day of July 1958.

[sEaLl CLARENCE L. MILLER,
Acting Executive Vice President,
Commodity Credit Corporation.
[F. R. Doc. 58-5394; Filed, July 14, 1958;
8:54 a. m.]

5319

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter Il—Foreign and Territorial
Compensation

[Dept. Reg. 108.367]

PART 301—ADDITIONAL COMPENSATION AND
CREDIT GRANTED CLRTAIN EMPLOYEES OF
FEDERAL GOVERNMENT SERVING OUTSIDE
UNITED STATES

SUBPART E—UNHEALTHFUL POSTS
Pursuant to sechion 853 of the Foreign

Service Act of 1946, as amended, and sec~

tion 503 of Executive Order 10261 dated

June 27, 1951, as amended, the follow-

ing changes in the list of unhealthful

places in § 301.61 established by Execu-
tive Order No. 5644 of June 8, 1931, as
amended by the second paragraph of

Executive Order No. 6942 of January 8,

1935, Executive Order No. 7062 of June

5, 1935, Executive Order No. 10000 of

September 16, 1948, as amended, and

Departmental Regulations 108.149 of

March 13, 1952; 108.224 of June 1, 1954;

108.295 of August 15, 1956; and 108.322

of July 5, 1957 are made:

1. The following places are designated

as unhealthful, effective as of January 1,

1942:

Abidjan, Ivory Coasf.
Kampala, Uganda.

2. The designation of Florianopolis,
Brazil, and Iskenderun, Turkey, as un-
healthful is cancelled, effective as of the
signature date of this regulation. The
cancellation of this designation shail not
affect any credit which has accrued for
service at Florianopolis and Iskenderun
prior to the date of his regulation.

(Secs. 303, 443, 853, 60 Stat. 1002, 1006, 1024;
sec. 207, 62 Stat. 194, 1205; 22 U. S, C. 843,
888, 1093, 5 U. S. C. 118h)

For the Secretary of State.

W. K. Scorr,
Assistant Secrelary.
JuLy 3, 1958.

[F. R. Doc. 58-5274; Filed, July 14, 1958;
8:51z.m.]

3 [Dept. Reg. 108.366]

PART 325—ADDITIONAL COMPENSATION IN
FOREIGN AREAS

DESIGNATION OF DIFFERENTIAL POSTS

Section 325.11 Designation of differen~
tial posts, is amended as follows, effective
on the dates indicated:

1. Effective as of the beginning of the
first pay period following July 12, 1958,
paragraph (a) is amended by the deletion
of the following:’

Eleuthera Island, British West Indies.
Grand Bahama Island, British West Indies.
Grand Cayman, British West Indies.
Grand. Turk Island, British West Indies.
Izatnagar, India. .
Little Carter Cay, British West Indies.
~Mayaguana Island, British West Indies.
San Salvador Island, British West Indles.

2. Effective as of the beginning of the
first pay period following July 12, 1958,
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paragraph (b) is amended by the deletion
of the following:

India, all posts except Anand, Bangalore,
Bhopal, Bombay, Calcutta, Chandigarh,
Gwalior, Hazaribagh, Hyderabad, Izatnagar,
Jodhpur, Lucknow, Ludhiana, Madras, Nabha,
Nagpur, New Delhi, Piprl, Poona, Rajkot,
Simila, Sindri, Trivandrum, TUdaipur, and
Vellore. )

Iran, all posts except Ahwaz, Dezful, Is-
fahan, Kerman, Khaneh, Shiraz, and Tehran.

3. Eifective as of the beginning of the
first pay period following July 12, 1958,
paragraph (¢) is amended by the dele-
tiop. of the following:

Bandung, Indonesia.

4. Efective as of the beginning of the
first pay period following July 12, 1958,
paragraph (d) is amended by the dele-
tion of the following:

Antigua Island, British West Indies.
Kuala Lumpur, Malaya. N

5. Effective as of the beginning of the
first pay period following April 5, 1958,
paragrapb (a) is amended by the addi-
tion of the following:

Semarang, Indonesia. -

6. Effective as of the beginning of the
first pay penod following July 12, 1958,
paragraph (a) is amended by the addi-
tion of the following:

Eleuthera Island, Bahamas,
Grand Bahama Island, Bahamas,
Grand Cayman, T, W. 1.

Grand Turk Island, T. W.I.
Izatnagar-Bareilly, India.

Little Carter Cay, Bahamas. 3
Mayaguana Island, Bahamas. -
Sanandaj, Iran.

San Salvador Island, Bahamas

7. Effective as of the beginning of the
first pay period following July 12, 1958,
paragraph (b) is amended by the addi-
tion of the following:

Bandung, Indonesia.
. India, all posts except Anand, Bangalore,
Bhopal, Bombay, Calcutta, Chandigarh,
Gwalior, Hazaribagh, Hyderabad, Izatnagar-~
Bareilly, Jodhpur, Lucknow, Ludhiana, Ma-
dras, Nabha, Nagpur, New Delhi, Pipri, Poona,
Rajkot, Simla, Sindri, Trivandrum, Udaipur,
and Vellore, .
Iran, all posts except Ahwaz, Dezful, Isfa-
han, Kerman, Khaneh, Sanandaj, Shiraz, and
Tehran. '

RULES AND REGULATIONS

TITLE 21—FOCOD AND DRUGS

Chapter —Food ane Drug Adminis-
fration, Department of Healih, Edu~
cation, and Welfare

Subchapter C—Drugs

)+3
ParT 146—GENERAL REGULATIONS FOR THE
CERTIFICATION OF ANTIBIOTIC AND ANTI~
BIOTIC-CONTAINING DRUGS

ANIMAL FEED CONTAINING ANTIBIOTIC
‘ DRUGS

‘Under the authority vested in the Sec-
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cosmetic
Act (sec. 507, 59 Stat. 463, as amended;
sec. 701, 52 Stat. 1055, as amended; 21
U. S. C. 357, 371) and delegated to the
Commissioner of Food and Drugs by the
Secretary (22 ¥. R. 1045), the general
regulations for the certification of anti-
biotic and antibiotic-containing drugs
(21 CFR, 1957 Supp., 146.26) are amend-
ed by adding to paragraph (b) of § 146.26
Animal feed containing penicillin * * *
the following new subparag'raph (40) as
follows:

(40) It is intended for use as an aid in
maintaining or- increasing egg produc-

» * tion, hatchability of eggs, reduction of

the effects of stress, prevention of early
mortality of chicks, and reduction of the
effects of diseases when due to organisms
that are sensitive to bacitracin, for the

stimulation of appetite, and for improv-

ing feed efficiency as related to egg pro-
duction; its labeling bears adequate di-
rections and warnings for such use; and
it contains, per ton of feed, the equiva-

Aent of 50 grams of bacitracin when fed .

during the first 4 to 6 weeks of egg pro-
duction, and not less than the equivalent
of 10 grams of bacitracin when fed dur-
ing the remainder of the laying period;
except that if it is intended for use-to
increase egg hatchability or prevention
of early mortality of chicks or for use in
the presence of disease outbreaks or dur-
ing periods of stress it shall contain the
equivalent of 100 grams of -bacitracin
per ton of feed, and its labeling shall in-
clude a statement that at this level it
shall be fed for not more than 15 days.

Notice and public procedure are not-

- necessary prerequisites to the promulga~

8. Effective as of June:11, 1958; para-
graph (d) is amended by the addition of
the following:

Beirut, Lebanon.

‘Tall Amara, Iebanon,
Terbol, Lebanon, -~

9. Effective as of the beginning of the
first pay period followmg July 12, 1958,
paragraph (d) is amended by the addi-
tion of the following:

Antigua Island, TWI.

(Sec. 102, Part I, E. O, 10000, 13 F., R. 5453,
3 CFR, 1948 Supp.)

For the Secretary of State,

W. K. Scorr,
- Assistant Secretary.
Jurr 2, 1958. -
[F. R. Doc. 538-5373; Filed, July 14, 1958;
8:51a.m.] N

~

\

tion of this order, and I so find, since it
wa¥ drawn in collaboration with inter-
ested members of the aﬁected mdustry,
since it relaxes exXisting Trequirements,
and since it would be against public in-
terest to delay providing for the amend-
ment herein set forth.

I further find that animal feed con- -

taining antibiotic drugs and conforming
with the conditions prescribed in this
order need not comply with the require-
ments of seetions 502 (1) and 507 of the
Federal Food, Drug, and Gosmetic Act in
order to ensure their safety and efficacy.

Effective date. 'This order shall be-
come effective upon publication in the
FEDERAL REGISTER, since both the public
and the affected industry will benefit by
the earliest effective date, and I so find.

(Sec. 701, 52 Stat. 1055, as amended; 21
T. S. C. 371. Interprets or applies secs. 502,

807, 52 Statb. 1051, 59 Stat. 463 as amended;
21 U. S. C. 352, 357)

Dated: July 3, 1958.

[sEAL] GEO. P, LARRICK,
Commissioner of Food and Drugs.

[F. R. Doc. 58-5349; Filed, July 14, 1958;
8:45 a. m.]

TITLE 7—ACGRICULTURE

Chapfer ll—Agricultural Marketing
Service (School Lunch Program),
Depariment of Agriculiure.

ParT 210—REGULATIONS AND PROCEDURES

APPENDIX-—APPORTIONMENT OF FOOD ASSIST-
ANCE FUNDS PURSUANY TO NAYIONAL
SCHOOL LUNCH ACT, AS AMENDED, FISCAL
YEAR 1959

Pursuant to section 4 of the National
School Lunch Act, as amended (42
U. S. C. 1751-1760) , food assistance funds
available for the fiscal year ending June
30, 1959 are apportioned among the
States as follows:

3

* (Secs. 2-11, 60 Stat.
~ U.8.C.1751-1760)

Withheld
State Total State 1 te
.. agency | priva
- schools
Alabama. $2, 885, 351 $2,799,830] 885,521
. -1 61, 77 61, 776} ccaccanean
677, 505 626, 303 51,202
1,794, 518] 1,758, 356 36,162
, 091, 042} 4,991, 032] ...~
..... 848, 775, 536 73,123
735,116] ~ 735, 116|acmccaca--
.......... 132,837| 107,322 25,515
237,538] 237,538} cccmaaaaa
1,984, 123] 1,886, 636 97,427
2,938,179} 2,938, 170} e
61, 52, 9, 603
336, 483 2, 6 63, 8560
433, 75! 418,367 15, 385
212, 2
, 185, 5
295, 5
...... 545, 676 460,400 85, 176
Maryland-_l_’ ........... 1,202,045] 1,073,653] 218,392
Michiran
Minnesota
M ississippi
31350141 5 D,
Montana....
Nebraska....
Nevada..oc...
New Hampsh:
New Jersey-_..
New Mexico-..
Now York...._.
North Carolina.... 746,
North Dakota... 450, 110 51,127
3,351,7021 616, 807
1,445, 849) -
74, 608
3,951, 789
, 423, 136
360, 791
2,422,612
476, 0
, 672, &
5,166,017
563,
5,
Virg A 2,174, 693,
'Vn'gin Is]and J 38, 516 38, 5.
Washington_ _oeaeoee 1,268, 898} 1,167, 6S0 .
West Virginia -] 1,542, 416 1, 501, 842 40, 574
‘Wisconsin... 1, 967 3131 1,495,630 471,624
Wyommg-- ,325 171, 325} e e
Tt cemmveme 93, 600, 000;83, 351, 591] 5,248, 400

230~233, as amended; 42

Dated: July 9,
[sEaL]

1958, )
Or1s V. WELLS,
Admintstrator.

[F. R. Doc. 58-5360; Filed, July 14, 1958;
8:48 a. m.]"
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ChapterVil—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotmentis), Depart-
ment of Agriculture

PART '7118—DETERMINATION OF ACREAGE
AND PERFORMANCE

MISCELLANEOUS AMENDMENTS

The amendments herein are issued
pursuant to the Agricultural Adjustment
Act of 1938, as amended (7 U. S. C. 1301
et seq.), the Sugar Act of 1948, as amend-~
ed (71U, 8. C. 1100 et seq.), the Agricul-
tural Act of 1949, as amended (7 U. S. C.
1441 et seq.), and the Soil Bank Act (7
U. 8. C. 1801 ef seq,). These amend-
ments include provisions relative to: (1)
The definition of “cropland”; (2) the

definition of “farm”; (3) the determina- -

tlon and recording of acreages for to-
bacco and tobacco acreage reserve; (4)
variances authorized with respect to the
- determined acreage of tobacco; and (5)
the publication of State ASC committee
determinations pursuant to § 718.15 (a),
as amended, for the States of Arizona,
Arkansas, and Mississippi.

Since farmers are now engaged in 1958
farming operations, it is imperative that
notice of these amendments be given as
soon as possible. Accordingly, it is here-
by found that compliance with the
notice, public procedure, and effective
date provisions of the Administrative
Procedure Act (5 U. S- C, 1003) is im-
practicable and contrary to the public
interest and that these amendments
shall become effective upon publication
in the FepERAL REGISTER.

1, Section 718.2 (e) is amended to real
as follows:

(e) “Cropland” means land which the
county committee determines: (1) Was
tilled in at least one of the five calendar
years immediately preceding the crop
year for which the determination is being
made; or (2) was established in perma-
nent vegetative cover within the five cal-
endar years immediately preceding the
- crop year for which the determination
is being made and was classified as crop-
land at the time of establishment; or (3)
has been tilled but at the time of deter~
mination is in an established crop rota-
tion pattern recognized in the commu-~
nity. Land planted to vineyards, or-
chards, or other trees which was classi~
fled as cropland at the time of planting
shall retain the cropland classification
only for the year of planting, except that
portions of the land area within an or-
chard or vineyard not devoted to trees or
vines shall be classified as cropland if
such land area meets the requirements of
the first sentence of this paragraph. In-
sofar as the acreage of cropland on the
farm enters into the determination of the
farm acreage allotment, the cropland
acreage on the farm shall not be deemed
to be decreased during the period of any
contract entered into pursuant to the
conservation reserve program under the
Soil Bank Act or any agreement entered
into under the Great Plains conservation
program by reason of the establishment
and maintenance of vegetative cover or
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water storage facilities or other soil,~ entire eligible land on the farm is desig-

water, wildlife, or forest-conserving uses
under such contract or agreement.

2. Section 718.2 (i) is amended to read
as follows:

() “Farm”;

(1) Farms constituted under prior reg-
ulations. 'The term “farm” means land
which has been properly constituted and
identified as a farm under regulations
issued pursuant to the Agricultural Ad-
justment Act of 1938, as amended, or the
Soil Bank Act, as amended, and such
iand shall continue to constitute a farm
for all programs to which the regulations
in this part may apply until reconsti-
tuted as required under subparagraph
(4) of this paragraph.

(2) Farms constituted for the first
time or reconstituted hereafter. With
respect to the constitution and identifi-
cation of land as a farm for the first time
or the reconstitution of farms made
hereafter, the term “farm” shall mean
all adjoining or nearby and easily ac-
cessible farm, wood, or range land under
the same ownership which is operated
by one person and all additional farm,
wood, or range land under different own-
ership operated by such person which the
county committee determines is nearby
and easily accessible, is approximately
equally productive, and for the past two
years has been operated by such person
and which will be so operated during the
current year, or which has been operated
by such person for one year with proof
satisfactory to the county commitiee
that it will be operated by such person
for at least two more years. Notwith-
standing the foregoing definition of
“farm” in this subparagraph: .,

(i) Fields and subdivisions of fields
which are part of a farm shall remain
a part of such farm when operated under
a short term agreement by another oper-
aftar, unless and until such figlds or sub-
divisions of fields may be properly con-
stituted as a separate farm or part of
another farm under this section.

(ii) Land for which one or more land-
lord(s) refuse(s) to sign a conservation
reserve contract and which is a part of
a multiple-ownership farm may be con-~
stituted as a separate farm provided some
eligible land in the balance of such mul-
tiple-ownership farm is covered by a con-~
servation reserve contract.

(iii) Where part of a farm is owned by
the Federal Government and the federal
agency handling the leasing of such land
has leased such land under a lease re-
strieting the production of price-sup-
ported commodities in excess supply, the
farm shall be reconstituted so that such
government-owned land is a separate
farm. Such government-owned land, or
other land as may be acquired by the
Federal Government and leased to pro-
ducers under such restrictive leases, shall
not be combined with privately-owned
land or with other government-owned
land not under restrictive lease,

(iv) Where a conservation reserve
contract has been entered into under the
conservation reserve program regulations
(6 CFR Part 485) pursuant to which the

nated as conservation reserve, the farm
as constituted at the time all the eligible
land becomes so designated shall not be
combined with other land (as long as all
of the eligible land in the farm is under
contract) unless the conservation reserve
confract is modified to include in the
conservation reserve all eligible land of
such other land.
+~ (3) Localion of farm for adminisira-
tive purposes. A farm shall be regarded
as located in the county in which the
prineipal dwelling is situated, or if there
is no dwelling thereon, it shall be regard-
ed as located in the county in which the

-major portion of the farm is located.

(4) Required reconstitutions. A re-
constitution of a farm either by division
or by combination shall be required
whenever:

(1) A change has occurred in the oper=
ation of the land after the last constitu-
tion or reconstitution and as a result of
such change the farm does not meet the
requirements of the definition set forth
in paragraph (i) (2) of this section; or

(ii) The farm was not properly con-
stituted under the applicable regulations
in effect at the time of the last constitu-
tion or reconstitution; or

(iii) A reconstitution is required to
meet the provisions of paragraph (i) (2»
(i) or (iii> of this section.

3. Section 718.9 (a) is amended to read
as follows:

(a) Tobacco and tobacco acreage re-
serve. Each field or subdivision com-
puted will be recorded in acres and
hundredths of acres, dropping all thou-
sandths, except where the field or sub-
division being measured is less than one-
hundredth (0.01) acre in which case the
computations shall be carried to five
decimal places and the acreage recorded
in acres and thousandths. 'The total
farm acreage of the acreage reserve and
each kind of tobacco shall be the sum of
the field and subdivision acreages of each
kind of tobacco and shall be recorded in
acres and hundredths of acres.

4, Section 718.10, as amended, is fur-
ther amended by the addition of a para-
graph at the end thereof to read as
follows:

In case of tobacco, if the acreage de-
termined for the farm does not exceed
the tobacco allotment by more than the
smaller of (a) 2 percent of such allot-
ment or (b) nine-hundredths (0.09)
acre, the farm tobacco allotment shall be
considered as the tobacco acreage for
the farm for that year and the farm
operator shall be so notified. If the de-
termined tobacco acreage for the farm
exceeds this amount, the tobacco acre-
age as actually determined shall be the
tobacco acreage for the farm for all pro-
gram purposes.

5. In §718.15 (h), the Table of Sec~
tions Affected by Determinations of State
Committees Pursuant to §718.15 (a), is
amended for the States of Arizona,
Arkansas, and Mississippi to read as
follows:
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TABLE OF SCCTIONS AFFECIED BY DETERMINATIONS OF STATE COMMITIEES PURSUANT TO § 718,15 (3)

. 718.5 () -~ 718.12
Stato 718.2 (1) 718.5 (x,:) 718.5 (2)
[¢))] 2 @2 | (®-1) | (-2
...... 1A 0.1 A. Minimum width 0.2 |.ccaaua.-.| 0.1 A, All destroyed acreage must be in one
Arlzona, 0 chain, plot or be made up of entire field(s) plus 1
- plot. The plot to be destroyed must be an
- area of regular shape with no more than 4
sldes and with at least 1 side bordering on
the edge of the field. If the area to be de-
stroyed is a narrow strip extending out into
’ the field from either a side or an end of the
. field, such strip must be.at least four normal
- rows in width to qualify under the above
~ requirements,
Arkonsas 0.5 A. Areas planted tarice 0.5 A, Areas on which rice was completely
on which the rice was de- . destroyed in the construction of contour
stroyed in the construction lovees (dikes) may be considered ag acreage
of contour levees (dikes) disposed of to adjust to the farm allotment
shall not be eligible for de- provlded the area in each leves (dike) meets l
duction on the initial cheek the 0.5 A. minimum area requirement,
of performance.
Nlississippi.-- 0.1 A, Minimum width 0,2 | 0.1 A. Dikes in rice fislds not Minimum arca in a single plof 0.5 A. except (1)

chain,

planted to rice and irrigation
dikes in cotton fields shall be
eligible in the same manner
as terraces provided thoy are
0.1 chain in width and the
total area in any one field is
not less than 0.1 A,

when the total to be destroyed is 0.5 A. 0
less, the entire acreage destroyed must be m
one plot; (2) when the acreage o be de-
stroyed Is more than 0.5 A., only one plot
destroyed may be less than 6.5 Az (3) all of
any field or subdivision planted "to cotton
may be disposed of to come within the allot-
ment regardless of size or number; (4) the
area included in cotton and rice irrigation
dikes where crops are destroyed may be com-
bined and deducted provided (a) the dikes
are not less than 0.1 chain in width, and (2)
the combined area in dikes for any one field
is not less than 0.1 A. Minimum width for
(1) and (2) above 0,2 chain,

(Secs. 374, 375, 52 Stat. 65, as amended, 66,
as amended, sec, 403, 61 Stat. 932, sec. 401,
63 Stat. 1054, as amended, sec. 124, 70 Stat.
198; 7 U. S. C. 1374, 1375, 1421, 1153, 1812)

Done at Washington, D. C., this 9th
day of July 1958.

[sEAL] TRUE D. MORSE,

Acting Secretary.

[F. R. Doc. 58-5369; Filed, July\ie‘:, 1958;
8:50 a. m.]

[1023—Allotments—(Clgar-Binder and
Cigar-Filler and Binder—59-1) ]

PArT 723—Ci1¢AR-FILLER ToBacco, CIGAR-
BmvdER TOBACCO, AND CIGAR-FILLER AND
BmbER TOBACCO

QARKETING QUOTA REGULATIONS, 1959-60
DMARKETING YEAR

GENERAL,
Sec. :
723.1011
723.1012
723.1013

Basis and purposj;/
Definitions. Z

fractions.
Instructions and forms.
Applicability of §§723.1011 +to
723.1028.

ACREAGL ALLOTIIENTS AND NORMAXL YIELDS FOR
OLD FARDIS

723.1014
723.1015 -

723.1016 Determination of 1959 preliminary

acreage allotments for old farms,
1959 old farm tobacco acreage
allotments.

- Adjustment of a,creage allotments
for old farms, corrections of er-
rors mede In acreage allotments
for old farms, and allotments for
overlooked old farms.

Reduction of acreage allotment for
violation of the marketing quota
regulations for prlor marketing
year.

723.1017
723.1018

723.1019

Extent of calculations and rule of

Sec.

723.1020 Reallocation of allotments released
from farms removed from agri-
cultural production or shifted
from production of cigar-binder
(types 51 and 52) tobacco and
cigar-filler and ;hinder (types 42,
43, 44, 53, 564, and 55) tobacco
to production of shade-grown
cigar-leat (type 61) wrapper to-
bacco.

7231021 Farms divided or combined.

723.1022 Determination of normal yields for
farms,

ACREAGE ALLOTMENTS AND NORMAL YIELDS FOR
NEW FARDIS

723.1023 Detérmination of acreage -allot-
ments for new farms.

-Time for filing application.

Determination of normal yields for

new farms.

723.1024
723.1025

AISCELLANEOUS

Determination of acreage allot-
ments and normal yields for
farms returned to agricultural
production or shifted from pro-

. duction of shade-grown cigar->
leaf (type 61) wrapper tobacco
to production of cigar-binder
(types 51 and 52) tobacco and
cigar-filler and binder (types 42,
43, 44, 53, 54, and 55) tobacco.

Approval of determinations made

- under §§723.1011 to 1723.1026,
and notices of farm acreage al-

’ lotments.

723.1028 Application for review.

AUTHORITY: §§ 723.1011 to 723.1028 issued
under sec. 375, 52 Stat. 66, as amended; 7
U. 8. C. 1375. Interpret or apply secs. 301,
313, 363, 52 Stat. 38, 47, as amended, 63, 69
Stat. 684; 7 U, S. C. 1301, 1313, 1363, -

GENERAL

§ 723.1011 Basis and purpose. The
regulations contained in §§ 723.1011 to
723.1028 are issued pursuant to the Agri-
cultural Adjustment Act of 1938 as

723.1026

723.1027

1

K

~amended, and govern the establishment

of 1959 farm acreage allotments and
normal yields for ecigar-binder (types 51
and 52) tobacco and cigar-filler .and
binder (types 42, 43, 44, 53, 54, and 55) -
tobacco. The purpose of the regulations
in §§'723.1011 to '723.1028 is to provide
the procedure for allocating, on an dcre-
age basis, the national marketing quota
for cigar-binder (types 51 and 52)

tobacco and cigar-filler and binder
(types 42, 43, 44, 53, 54, and 55) tobacco
for the 1959-60 marketing year among
farms and for determining normal yields.

Prior to preparing the regulations in
§§ 723.1011 to 723.1028, public notice (23

F. R. 2429) was given in accordance with
the Administrative Procedure Act (5

U.S.C.1003). The data, views, and rec-

ommendations pertaining to the regula-

tions in §§ 723.1011 to 723.1028 which
were submitted have been duly consid-

ered within the limits permifted by the
Agricultural Adjustment Act of 1938, as
amended.

§ 723.1012 Definitions. As used in
§§ 723.1011 to 723.1028, and in all in-
structions, forms, and documents in con-
nection therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherwise
requires.

(a) The definitions of the following
terms as set forth in Part 719 of this
chapter shall apply in §§723.1011 to
723.1028: “combination”, ‘“community
committee”, “county committee”, “State
committee”, “county”, “county office
manager”, “cropland”, “Department”,
“Deputy -Administrator”, “division”,
“farm”, “operator”, “person”, “pro-
ducer”, “reconstitution”, *“Secrefary”,
“Soil Bank Contract”, “State adminis-
trative officer”, and “subdivision”,
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(b) “Director” means the Director,
"Tobageo Division, Commodity Stabiliza-
tion Service, United States Department
of Agriculture.

() “New farm” means a farm on
which tobacco will be harvested in 1959
for the first time since 1953. If in ac-
cordance with applicable law and regu-
lations, no 1955, 1956, 1957, or 1958
tobacco acreage allotment was deter-
mined for the farm, any acreage of
tobacco harvested in 1955, 1956, 1957, or
1958, respectively, shall not be consid-
ered as harvested acreage in determining
whether the farm is a new farm. The
term “harvested” as used in this para-
graph shall include acreage preserved
as provided by section 377 of the Agri-
cultural Adjustment Act of 1938, as
amended, and acreage with the meaning
of “harvested acreage” as provided in
paragraph (¢) of §723.1016.

(d) “Old farm” means a farm on
which tobacco was harvested in one or
more of the five years 1954 through 1958.
If in accordance with applicable law and
regulations, no 1955, 1956, 1957, or 1958
tobacco acreage allotment was deter-
mined for the farm, any acreage of
tobacco harvested in 1955, 1956, 195%, or
1958, respectively, shall not be consid-
ered as harvested acreage in determining
whether the farm is an old far The
term “harvested” as used in this para-
graph shall include acreage preserved as
provided by section 377 of the Agricul-
tural Adjustment Act of 1938, as amend-~
ed, and acreage within the meaning of
“harvested acreage” as provided in para-
graph (¢) of §723.1016.

(e) “Community cropland factor”
means that percentage determined by
dividing. the total cropland for all old
farms in the community in 1958 into the
total of the 1958 tobacco acreage allot-

ment for such old farms: Provided, Thab.

(1) if it is determined that the eropland
factors for all communities in the county
are substantially the same, the county
committee, with the approval of the
State committee, may consider the entire
county as one community, and (2) if
there is only one farm in the county on
which tobacco is grown, the community
cropland factors of the nearest com-
munity in which tobacco is grown shall
be used in determining the acreage in-
dicated by cropland.

) *“Acreage indicated by cropland”
means that acreage determined by mul-

" tiplying the number of acres of cropland
in the farm by the community cropland
factor.

(g) “Tobacco” means:

(1) Type 42 tobacco, that type of cigar-
leaf tobacco commonly known as Geb-
hardt, Ohio Seedleaf, or-Ohioc Broadleaf,
produced principally in the Miami Valley
section of Ohio and extending into
Indiana;

(2) Type 43 tobacco, that type of cigar-
leaf tobacco commonly known as Zim-
mer, Spanish, or Zimmer Spanish, pro-
duced principally in the Miami Valley
section of Ohio and extending into
Indiana;

(3) Type 44 tobacco, that type of cigar-
leaf tobacco commeonly known as Dutch,
Shoestring Dutch, or Little Dutch, pro-
duced prmc1pally in the Miami Valley
sectmn of Ohio;

-

‘.
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(4) Type 51 tobacco, that type of cigar-
leaf tobacco commonly known as Con-
necticut Valley Broadleaf or Connecticub
Broadleaf, produced primarily in the
Valley area of Connecticut;

(5) Type 52 tobacco, that type of cigar-
leaf tobacco commonly known as Con-
necticut Valley Havana Seed, or Havana
Seed of Connecticut and Massachuseits,
produced primarily in the Connecticut
Valley area of Massachusetts and Con-
necticut;

(6) Type 53-tobacco, that type of cigar-
leaf tobacco commonly known as York
State Tobacco, or Havana Seed of New
York and Pennsylvania, produced prin-
cipally in the Big Flats section of New
York, extending into Pennsylvania and
in the Onondaga section of New York
State;

() Type b4 tobacco, that type of cigar-

leaf tobacco commonly known as south- -

ern Wisconsin cigar-leaf or southern
Wisconsin binder type, produced prin-
cipally south and east of the Wisconsin
River; or

(8) Type 55 tobacco, that type of cigar-
leaf tobacco commonly known as North-
ern Wisconsin cigar-leaf or Northern
Wisconsin binder type, produced prin-
cipally north and west of the Wisconsin
River, as classified in Service and Regu-
latory Announcement No. 118 (Part 30
of this title) of the Bureau of Agricul-
tural Economics of the United States De-
partment of Agriculture, or all such
types of tobacco as indicated by the con-
text. 'Tobacco which has the same char-
acteristics and corresponding qualities,
colors, and lengths shall be treated as
one type, regardless of any factors of
historical or- geographical nature which
cannot be determined by an examination
of the tobacco. The term “tobacco”
shall include all leaves harvested, includ-
ing trash.

§ 723.1013 Ezxient of calculations and
rule of fractions. All acreage allotments
shall be rounded to the nearest one-
hundredth acre. The rule of fractions
will be to round upward fractions of
more than five-thousandths and to
round downward fractions of five-thou-~
sandths or less . e., 0.0050 would be 0.00
and 0.0051 would be 0.01),

§723.1014 Instructions and forms.
The director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such in-
structions for internal management as
are necessary for carrying out §§ 723.1011
t0 723.1028. The forms and instructions
shall be approved by, and the instruc-
tions shall be issued by, the Deputy Ad-
ministrator for Production Adjustment,
Commeodity Stabilization Service.

§723.1015 Applicabilty of §§ 723.1011
t0723.1028. Sections723.1011 to 723.1028
govern the establishment of farm acre-
age allotments and normal yields for
tobacco in connection with farm mar-
keting quotas for the marketing year be-
ginning October 1, 1959.

-
ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR OLD FARMS

§ 723.1016 Determination of 1959 pre-
liminary acreage allotments for old
farms. (a) The 1959 preliminary acre-
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age allotment for an old tobacco farm
shall be the 1958 farm acreage allotment
established for such farm, except that
where a quantity of tobacco produced on
a farm prior to 1958 and stored under
bond pursuant to regulations to postpone
or avoid payment of penalty has been
reduced because the 1958 acreage allot-
ment for such farm was not fully har-
vested, and the allotments for such farm
for the three years 1956-58 were under-
harvested to the extent provided in para=
graph (c¢) of this section, the 1959 pre-
liminary acreage allotment for such
farm shall be determined subject to the
provisions of paragraph (¢) of this sec-
tion, if applicable.

(b) For the purpose of determining,
under the provisions of paragraph (a) of
this section, a 1959 preliminary acreage
allotment for an old farm equal to the
1958 farm acreage saliotment for such
farm, the 1958 farm acreage allotment
shall mean the 1958 farm acreage allot-
ment determined for such farm prior to
reduction, if any, because of a violation
of the tobacco marketing quota regula-
tions for a prior marketing year; and
for the purpose of determining a 1959
preliminary acreage allotment for an old
farm under the provisions of paragraph
(¢) of this section, the 1958 farm acreage
allotment shall mean the 1958 farm
acreage allotment established for such
farm after any such reduction.

(¢) The provisions of this paragraph
shall be applied, if applicable, in the
case of an old farm, only where a quan-
tity of tobacco produced thereon prior
to 1958 and stored under hond pursuant
to regulations to postpone or avoid pay-
ment of penalty was reduced because the
1958 allotment was not fully harvested
and acreage allotments were underhar-
vested as provided in this paragraph. If
the harvested acreage (as that term is
explained in subparagraphs (1), (2) and
(3) of this paragraph) of cigar-binder or
cigar-filler and binder tobacco on such
old farm in each of the three years 1956—
58 was less than 75 percent of the farm
acreage allotment for each of such re-
spective years, the 1959 preliminary al-
lotment for such farm shall be the larger
of the largest acreage of tobacco har-
vested on the farm in any one of such
three years, or the average acreage of
tobacco harvested on the farm in the five
yvears 1954-58: Provided, That any such
1959 preliminary allotment shall not ex-
ceed the 1958 farm acreage allotment
or be less than 0.01 acre.

(1) For the purpose of this paragraph,
the 1956 harvested acreage shall have the
meaning and include the acreage as pro-
vided in § 723.816 (b) (tobacco market-
ing quota regulations for the 1957-58
marketing year (21 F. R. ‘7202)); the
1957 harvested acreage shall have the
meaning and include the acreage as pro=
vided in § 723.916 (¢) {tobacco marketing
quota regulations for the 1958-59 mar-
keting year (22 F. R. 4351, 8127; 23 F. R.
135, 638) ) ; and the 1958 harvested acre=
age shall include the acreage on the farm
applicable to the kind of tobacco involved
which is determined as provided in sub-
paragraphs (2) and (3) of this para=-
graph to be devoted or diverted in 1958 to
participation in the acreage reserve pro-
gram or conservation reserve program.
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(2) The tobacco acreage devoted in the production of tobacco; crop rota- ,vided, however, That no reduction shall

1958 to the acreage reserve program shall
be the smallest of (i) the acreage reserve.
entered on the agreement, (ii) the
measured acreage reserve, or (iii) the
1958 allotment minus the actual acreage
devoted in 1953 to tobacco.

(3) The acreage diverted from allot=
ment crops in 1958 to the conservation
reserve program shall be the smallest of
(i) the acreage determined to be in the
conservation reserve at the regular rate,
(i) the reduction in soil bank base crops
from the farm’s soil bank base, or (iii)
the amount by which the sum of all
acreage allotments for the farm for crops
for which there was a reduction in the
quantity of excess commodity stored pur-
suant to the regulations to postpone or
avoid payment of penalty because the

1958 allotments were not fully planted, -

or as to tobacco was not fully harvested,
exceeds the sum of the acreage actually
devoted to such allotment crops and the
acreage reserve, if any, credited under
subparagraph (2) of this paragraph to
such crops. The crops involved will
share pro rata in the acreage so deter-
mined on the basis of the respective re-
ductions made in such crops. ~ Such re~
spective reductions will be the amount by
which the 1958 allotment exceeds the
sum of the acreage actually devoted to
the crop and the acreage devoted to the
acreage reserve.

(d) Notwithstanding the foregoing
provisions of this section, no 1959 pre-
liminary allotment or 1959 farm tobacco
acreage allofment shall be determined
for any farm that the county and State
committee determine has been retired
from agricultural production: Provided,
That this paragraph shall not preclude
the determination-of a preliminary acre-
age allotment for an old farm returned
to agricultural production, or for a farm
for which an acreage allobment may be
determined wunder the provisions of
§ 723.1020. <

§ 723.1017 1959 old farm tobacco
acreage allotment. The preliminary al-
Jotments calculated for all old farms in
the State pursuant to § 723.1016 shall be
adjusted uniformly so that the fotal of
such allotments plus the acreage avail-
able for adjusting acreage allotments
for old farms, correction of errors, and
for allotments for overlooked old farms
pursuant to § 723.1018 shall not exceed
the State acreage allotment.

§ 723.1018 Adjustment of acreage
allotments for old farms, correction of
errors, and allotments for overlooked old
farms. Nomlthstandmg the limitations
contained in §%723.1016, the individual
1959 farm acreage allotment heretofore
established for an old farm may be in-
creased if the county committee justifies
such increase to the satisfaction of the
State committee or ifs representative as
being necessary to establish an allotmhent
for such farm which is fair and equitable
in relation to the allotments for other
old farms in the community, on the
basis of the past acreage of tobacco,
making due allowances for drought,
flood, hail, other abnormal weather con-
ditions, plant bed, and other diseases:
land, labor and equipment available for

tion practices; and the soil and other
physical factors affecting the production
of tobacco. The acreage available in the
State for increasing allotments as above
described under this section, correction
of . €ITOrS, and providing acreage allot-
ments for overlooked farms shall not ex-
ceed in the case of cigar-binder (fypes 51
and 52) tobacco bne percent of the total
acreage allotted to all farms in the State
for the production of such kind of
tobacco for the 1958-59 marketing year,
and shallnot exceed in the case of cigar-
filler and binder (types 42, 43, 44, 53, 54,
and 55) tobacco 4 percent of the total
acreage allotted to all farms in the State
for the production. of such kind of
tobacco for the 1958-59 marketing year.

§ 723.1019 Reductions of acreage al-
lotment for violation of the marketing
quota regulations for a prior marketing
year. (a) If tobacco was marketed or
was permitted to be marketed in any
marketing year as having been produced
on the acreage allotment for any farm
for the 1958-59 or g prior marketing year
which in fact was produced on a different
farm, the 1959 acreage allotments estab-
Iished for both such farms shall be re-
duced, as provided in this section, except
that such reductior for any such farm
shall not be made if the county and State
committees determine that no person
connected with such farm caused, aided,
or acquiesced in such, marketing.

(b) The operator or any producer on
the farm shall have furnished complete
and accurate proof of the disposition of
all tobacco produced on the farm in 1958
or & prior year and in the event of failure

_to farnish such proof, the 1959 acreage

allotment for the farm shall be reduced
as provided in this section.

(¢) If any producer has filed, or alded*
or acquiesced in the fAling of, any false.

report with respect to the acreage of
tobacco grown on the farm-in 1958 or a
prior year, the 1959 acreage allotment
for the farm shall be reduced as provided
in this section.

(d) If in the calendar year 1958 more
than one crop of tobacco was grown from
(1) the same tobacco plants, or (2 dif-
ferent tobacco plants, and is harvested
for marketing from the same acreage
of a farm, the acreage allotment next
established for such farm shall be re-
duced by an amount equivalent to the
acreage from which more than one crop

~of tobacco was so grown and harvested.

In case the allotment is fransferred
through a State pool to another farm
under § 723.1020.before the allotment re-
duction can be made effective on the
farm on which the tobacco was grown,
the allotment first established for the
farm to which it is so transferred shall
be reduced as described above in this
paragraph.

(e) Any reduction made with respect
fo.a farm’s 1959 acreage allotment for
any of the reasons heretofore provided
in this section .shall be made no later
than May 1, 1959, If the reduction can-
nof be made by such dates, the reduction
shall be made with respect to the acreage
allotment next established for the farm
but no later than by a corresponding date
to be specified in a subsequent year: Pro-

be made under tms section in the 1959
acreage allotment for any farm for a
violation described in paragraph (a),
(b), (), or (d) of this section if the
acreage allotment for such farm for any
prior year was reduced on account of the
same violation.

(f) The amount of reduction in the
1959 allotment for a violation described
in paragraph (a), (b), or (¢) of this
section shall be that percentage which
the amount of tobacco involved in the
violation is of the respective farm mar-
keting quota for the farm for the year

‘in which the violation occurred. Where

the amount of such’tobacco involved in
the violation equals or exceeds the
amount of the farm marketing quota,
the amount of reduction shail be 100 per-
cent, The quantity of tobacco deter-
mined by the county commitiee to have
been falsely identified, or produced on
acreage falsely omitted from an acreage
report as filed, or for which the county
committee determines that proof of dis-
position has not been furnished, shall be
considered as fhe amount of tobacco in-

-volved in the violation. If the actual

quantity of tobacco falsely identified, or
produced on -acreage falsely omitted
from an acreage report, or for which
proof of disposition has not been fur-
nished is known, such quantity shall be
determined by the county committee to-
be the amount of tobacco involved in
the violation. If the actual quantity of
tobacco produced on acreage falsely
omitted from an acreage report or for
which proof of disposition has not been
furnished is not known, the county com-
mittee shall determine such quantity in
the following manner, and if the actual
total production of tobacco on the farm
is not known, the county committee shall
determine such total production and the
farm marketing quota in the following
manner. The yield per acre and the
total production of tobacco on the farm
shall be determined by taking into con-
sideration’ the condition of the tobacto
crop during production, if known, and
the actual yield per acre of tobacco on

- other farms in the locality on which the

soil and-other physical factors affecting
the production of tobacco are similar:
Provided, That the determination of the

“total production of tobacco on the farm

shall not exceed the harvested acreage
of tobacco on the farm multiplied by the
average actual yield on farms in the
locality on which the soil and other
physical factors affeeting the production
of tobacco are similar. The yield per
acre and the total production of tobacco
for the farm as so determined by the
county committee shall be deemed to be
the actual yield per acre and the actual
total production of fobacco for the farm.
The actual yield per acre of tobacco on
the farm as so determined by the county
committee multiplied by the farm acre-
age allotment shall be deemed to be the
actual production of the acreage allot-
ment and the farm marketing quota.
Where the actual quantity of tobacco
for which proof of disposition has not .
been furnished is not known, such quan-
tity shall be determined by the county
committee to be the quantity of tobacco
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remaining after deducting from the total
produetion of tobacco on the farm deter-
mined as aforesaid, the quantity of
tobacco for which proof of disposition
has been furnished. Where the actual
quantity of tobacco produced on acreage
falsely omitted from an acreage report is
not known, such quantity shall be deter-
mined by the county committee to be
the quantity resulting from multiplying
the yield per acre for the farm deter-
mined as aforesaid by the acreage falsely
omitted from the acreage report as filed.

(g) -If the farm involved in the viola-
tion is combined with anotherfTarm prior
to the reduction, the reduction shall be
applied as heretofore provided in this
section to that portion of the allotment
for which a reduction is required under
paragraph (a), (b), (¢) or (d) of this
section.

(h) If the farm involved in the viola-
tion has been divided prior to the reduc-
tion, the reduction shall be applied as
heretofore provided in this section to the
allotments for the divided farms required
to be reduced under paragraph (a) (b),
(e) or (d) of this section. ’

(1) Producers of tobacco in the 1958-
59 marketing year shall submit proof of
disposition of tobacco and records and
reports relative to the provisions of this
section as set forth in § 723.952 of this
" part (Marketing Quota Regulations,

1958-59 marketing year, 1026 (Cigar="

Binder and Cigar-Filler and Bifder—
58)-1).

§ 723.1020 Reallocation of allotments

released from farms removed from agri=
cultural production or shifted from pro-
duction of cigar-binder (types 51 and 52)
tobacco or cigar-filler and binder (types
42, 43, 44, 53, 54, and 55) tobacco to pro-
duction of shade-grown cigar-leaf (type
61) wrapper tobacco. (a) The allot-
ment determined or which would have
been determined for any land which is
“removed from agricultural production for
any Purpose because of acquisition by
any Federal, State, or other agency hav=-
ing a right of eminent domain shall be
placed in a State pool and shall be avail-
able to the State committee for use in
providing equitable allotments for farms
owned or purchased by owners displaced
because of acquisition of their farms by
such agencies. Upon application to the
county committee, within five years from
the date of such acquisition of the farm,
any owner so displaced shall be entitled
- to have an allotment for any other farm
owned or purchased by him equal to an
allotment which would have been deter-
mined for such other farm plus the allot-
-ment which would have been determined
for the farm so acquired: Provided, That
such_allotment shall not exceed 20 per=-
cent of the acreage of cropland on the
farm. The provisions of this paragraph
shall not be applicable so long as (1)
there is any marketing quota penalty
due and unpaid with respect to the
marketing of tobacco from the farm ac-
quired by the Federal, State, or other
agency; (2) any tobacco produced on
- such farm has not been accounted for as
required by the Secretary; or (3) the al-
lotment next to be established for the
farm acquired by the Federal, State, or
_other agency would have heen reduced
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because of false or improper identifica-
tion of tobacco produced on or marketed
from such farm, or due to a false acreage
report.

(b) The allotment determined or
which would have been determined for
any land which has been used for the

production of cigar-binder (types 51 and _

52) tebacco or cigar-filler and binder
(types 42, 43, 44, 53, 54, and 55) tohacco
but which will be used in 1959 for the
production of cigar wrapper (type 61)
tobacco shall be placed in a State pool
and shall be available to the State com-
mittee to establish allotmerits pursuant
to § 723.1026 (b).

§723.1021 Farms divided or com-
bined. Allotments for farms reconsti-
tuted for 1959 shall be determined in
accordance with Part 719 of this chapter.

§ 7123.1022 Determination of normal
yields for old farms. The county com-
mittee will determine a normal yield for
each farm for which a 1959 tobacco acre~
age allotment was established by first
obtaining the average of the two highest
vields for such farms in the three years
1951, 1953, and 1954, or if tobacco was
grown in less than two of such years the
yield for the one year will be used in lieu
of the average yield of two years. If in
any case the preliminary yield so ob-
tained exceeds 125 percent or is less than
80 percent of the county check yield (fo
be ascertained as hereinafter provided),
such preliminary yield shall be adjusted
to the applicable percentage, and any
preliminary yield may be also adjusted
for drought, ficod or other abnormal eon-
ditions afiecting the yield, but the yield
so adjusted shall not exceed 125 percent

or be less than 80 percent of the county |

check yield. If the total production ex-
tension for all farms in the counfy in
1956 obtained by multiplying the 1956
acreage allotment for each farm by the
preliminary yield so computed for such
farm varies more than one percent from
the total production extension obtained
by multiplying the county check yield
by the total of all allotted tobacco acre-
age in the county for 1956, the prelimi-
nary yield for each farm will then be
factored to the extent required to elimi-
nate any variance. Subject to the ap-
proval of the State committee, the yields
may be further factored to provide a
yield for each farm in the county that
is not more than 125 percent or less than
80 percent of the county check yield.
The yield for the farm thus determined
shall be the normal yield for the farm:
Provided, That if the farm has been re-
constituted since 1950, the normal yield
for such farm shall be determined by the
county commititee by appraisal taking
into consideration available yield data
for the land involved and yields estab-
lished as heretofore provided in this sec~
tion for similar farms in the community.
The State committees or their represent-
atives are authorized to make changes or
require changes to be made in farm pre-
liminary normal yields per acre which
are necessary to result in a normal yield
that is determined in accordance with
this section, whether or not a producer
questions or appeals the normal yield as
determined for the farm to the State
committee; however, such changes shall
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not be permitted to result in a weighted
vield per acre for all farms in the county
that is in excess of 102 percent of the
county check yield. The county check
vield shall be determined by the Deputy
Administrator on the basis of the average
of the two highest yields in the county
in the three years 1951, 1953, and 1954,
adjusted where necessary so as to con-
form with and, except for factoring, to
not exceed 125 percent or be less than 80
percent of the State check yield; such
State check yield to be determined by
the Deputy Administrator on the basis of
the average of the two highest yields in
the State in the three years 1951, 1953,
and 1954, but not to exceed 125 percent
or be less than 80 percent of the average
of the two high year averages of all
States which grow the type of tobacco
indicated in each of the following
groups: (a) Types 51-52, (b) Types 42-
44, and (¢) Types 54 and 55.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR NEW FARMS

§723.1023 Determination of acreage
allotmenits for mew farms. (a) The
acreage allotment, other than an allot-
ment made under § 723.1020, for a new
farm shall be that acreage which the
county committee determines is fair and

-reasonable for the farm, taking into con-

sideration the past fobacco experience
of the farm operator, the land, labor, and
equipment available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors af-
fecting the production of tobacco: Pro-
vided, That the acreage allotment so
defermined shall not exceed 75 percent
of the average of acreage allotments
established for two or more but not to
exceed five old farms in the communify
which are similar with respect to land,
labor and eaquipment available for the
production of tobacco, crop rotation
practices, and the soil and other physical
factors affecting the production of
tobacco: And provided further. That if
the acreage planted to tobacco on a new
tobacco farm is less than the tobacco
acreage allotment otherwise established
for the farm pursuant to this section,
such allotment shall be automatically re-
duced to the acreage planted to tobacco
on the farm.

(b) Notwithstanding any other provi-
sions of this section, a tobacco acreage
allotment shall not be established for
any new farm unless each of the follow-
ing conditions has been met:

(1) The farm operator shall have had
experience in the kind of tobacco for
which an allotment is requested and such
experience shall consist of the prepara-
tion of the plant bed and extend through
preparation of the tobacco for market:
Provided, That production of tobacco on
g farm in 1955, 1956, 1957, or 1958 for
which in accordance with applicable law
and regulations no 1955, 1956, 1957, or
1958 tobacco acreage allotment respec-
tively was determined shall not ke
deemed such experience for any pro-
ducer.

(2) The farm covered by the applica-
tion shall be the only farm owned or
operated by the farm operator for which
a cigar-binder (types 51 and 52) tohacco,
or cigar-filler and binder (types 42, 43,
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44, 53, 54, and 55) tobacco acreage allot-
ment is established for the 1959-60 mar~
keting year.

(3) The farm or any portion thereof
shall not have been a part of another
farm during any of the five years 1954-58
for which an old farm tobacco acreage
allotment was determined, except that
this provision shall not of itself make a
farm ineligible for a new farm allotment
(i) if it is the same farm or a portion of
the same farm for which an old farm
allotment was cancelled since 1953 due
to no tobacco being produced thereon
for five years, or (ii) if it was a portion
of an old farm during any of the years
1954-58 and at time of division of the
farm contained cropland but received
no part of the allotment due (a) to divi-
sion of the allotment on a contribution
basis, or (b) to agreement and approval
of all interested parties as provided in

regulations governing divisions and com-"

binations of allotments.

(¢) The acreage allotments established
as provided in this section shall be sub-
ject to such downward adjustment as is
necessary to bring such allotments in
line with the total acreage available for
allotment to all new farms. One percent
of the 1959 national marketing quota
shall, -when ‘converted to an acreage

allotment by the use of the mational"

average yield, be available for establish-
ing allotments for new farms. The na-
tional average yield shall be the average
of the several State yields used in con-~
verting the State marketing quotas into
State acreage allotments.

§ 723.1024 Time for filing application.
An application for a new farm allotment
shall be filed with the ASC county office
not later than March 11, 1959, unless the
farm operator was discharged from the
armed services subsequent to December
31, 1958, in which case such application
shall be filed within a reasonable period
prior to planting tobacco on the farm.

§723.1025 Determination of normal
y.elds for new farms. The normal yield
for a new farm shall be that yield per
‘acre which the county committee deter-
mines by appraisal, taking info consid-
eration available yield data for the land
involved and yields established as pro-
vided in §723.1022 for similar farms in
the community.

nuscm.I.ANEovs )

§ 723.1026 Determmatzon o,f acreage
allotments and normal yields for farms
returned to agricultural production or
shifted from production of shade-grown
cigar-leaf (type 61) wrapper tobacco to
production of cigar-binder (fypes 51 and
52) tobacco or cigar-filler and binder
(Types 42, 43, 44, 53, 54, and 55) tobacco.
(a) Notwithstanding the foregoing pro-
visions of §§723.1011- to '723.1025, the
acreage allotment for any farm which
was acquired by any Federal, State, or
other agency having the right of eminent
domain for any purpose and which is re-
turned to agricultural production in 1959
or which was returned to agricultural
production in 1958 too late for the 1958
allotment to be established, shall be de-
termined by one of the following
methods:

d

RULES AND REGULATIONS K

(1) If the land is acquired by-the or on behalf of the State comm1ttee and
original owner within five years from the the State committee may revise or re-
date of acquisition by a Federal, State quire revision of any determinations
or other agency having the r1°ht. of made under §§ 723.1011 to 723.1026. All
eminent domain, any part of the acreage acreage allotments and yields shall be
allotment which was or could have been approved by or on behalf of the State

established for such farm prior to its re-
tirement from agricultural - production
which remains in the State pool (ad-
justed to reflect the uniform increases
and decreases in comparable old farm
allofments since-the farm was acquired)

committee and no official notice of acre-
age allotment shall be mailed {o a grower
until such -allotment hds§ been approved
by or on behalf of the State commiitee.

(b) An official notice of the farm acre-
age allotment and marketing quota shall

- productlon

may be established as the 1959 allotment be mailed to the operator of each farm °
for such farm by transfer from the pool, shown by the records of the county com-"
and if any part of the allotment for such mittee to be entitled to an allotment.
land was transferred by the original . The notice to the operator of the farm
owner through the State pool to another- shall constitute noticeyto all persons who
farm now owned by-him, such owner may ‘as operator, landlord, tenant, or share-
elect to transfer all or any part of such cropper-are mterested in the farm for
allotment (as adjusted) to the farm which the allotment is established. All
which is retumed to agricultural such notices shall bear the actual or
facsimile signaturé of a member of the
.(2) If the land is acg,mred by a person county committee. The facsimile sigha-
other than the original owner, or if all- ture may be affixed by the county com-
of the allotment ‘as transferred through mittegmen or an employee of the county
the State pools to another farm and the office. Insofar as practical all allotment
original owner does not now own the notices shall be mailed in time to be
farm to which the allotment was trans- received prior to the date of any tobacco
ferred, or if more than five years have marketing quota referendum. A copy
elapsed since the date of acquisition by of such notice, containing thereon the
a Federal, State, or other agency having date of maﬂmg shall be maintained for
the right of eminent domain, the farm not less than 30 days in_a conspicuous
returned to agricultural production shall place in the county office and shall there-
be regarded as a new farm, after be kept available for public inspec-
(b) Notwithstanding the foregoing tion in the office of the county commi
provisions of §§ 723.1011 to 723.1025, an tee. A copy of such notice certified as

-allotment may be established by the trueand correct shall be furnished with-~ -

county ,and State commitiees for o farm out charge to any person interested in
which in 1958 was producing shade- the farm in respect to which the allot-
grown cigar-leaf (type 61) wrapper ment is established.

tobaceobut on which cigar-binder (types (e) If the records of the county com-~
51 and 52) tobacco or .cigar-filler and mittee indicate that the allotment estab-
binder (types 42, 43, 44, 53, 54,-and 55) lished for any farm may be changed
tobagco will be produced in 1959. The because of (1) a violation of the market-
acréage used for such purpose will be , ing quota regulations for a prior matket-
limited to that placed in the State pool ing year, (2) removal of the farm from
pursuant to §723.1020 (b). Any allot~ agricultural production, (3y division of
ment established pursuant to this para- the farm, or (4) combination of the
graph shall, to the extent of available farm, no notice of such allotment shall
acreage in such pool, be determined by . be mailed until the proper allotment is
the county and State committees so as -determined for the farm by the county
to ‘be fair and equitable in relation to comniittee with the approval of the State

- the-allotments for other old farms in the committee: Provided, That the notice of

community, on the basis of the past acre~- allotment for any farm shall, insofar as
age of tobacco, making due allowances Dragticable, be maﬂed no later than May
for drought, flood, hail, other abnormal 1, 1959. :

weather eonditions, plant bed, and other () If the county commiftee deter-
diseases; - land, labor, .and equipment mines with the spproval of the State
available for the production of tobacco; administrative officer that the official
crop rotation practices; and the soil and written noticersof the farm .acreage al-

other physical factors affecting the pro-
ductign of tobacco, Allotments estab-
lished' pursuant to this paragraph are
eligible for consideration for adJust-

lotment issued for any farm erroneously
stated the acreage allotment to be larger
than the correct allotment, and the
county committee also determines that

ments under § 723.1018,. the error was not so gross as to place the

(¢) The normal yield for any such operator on notice thereof, and that the
farm under paragraph (a) or (b) of this operator, relying upon such notice and
section shall be that yield per acre which acting in good faith, planted an acreage
the county committee determinesby ap- of tobacco in excess of the correct farm
braisal, taking into consideration avail- acreage allotment, the acreage allotment
able yield data for the land involved and shown on the erroneous notice shall be
vields established as provided in § 723.- deemed to be the tobacco acreage allot-
1022 for similar farms in the community. ment fgr the tﬁn’m for all purposes in
' $ 793.1097 . Approval _ connection with the tobacco marketing
tzons made undef'J 2[§)§ ;,2.3 13.{1 g)e 7;?27:3"%12% guots, program for the 195960 market-
and notices of farm acreage allotments. D8 year, provided the acreage of tobacco
(a) All farm acreage allotments- and Rarvested from the farm is not in excess
yields shall be determined by the county ©f the acreage shown on the erroneous
committee of the county in which the notice. In the event the acreage of to-
farm is located and shall be reviewed by bacco harvested exceeds the farm acre-~
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age allotment shown on the erroneous
notice, the acreage allotment for the
farm as correctly determined and shown
on a revised notice of farm acreage al-
lotment and marketing quota shall be
the tobacco acreage allotment for the
farm for all purposes in connection with
the tobacco marketing quota program for
the 1959-60 marketing year.

§723.1028 Application for review.
Any producer who is dissatisfied with the
farm acreage allotment and marketing
quota established for his~ farm may,
within fifteen days after mailing of the
official notice of the farm acreage allot-
ment and marketing quota, file applica-
tion in writing with the ASC county office-
to have such allotment reviewed by a
review committee. The procedures gov-
erning the review of farm acreage allot-
ments and marketing quotas are con-
tained in the regulations issued by the
Secretary (Part 711 of this chapter)

- which are available at ASC county office.

NoTe: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be -subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. C., this 9th
day of July1958. Witness my hand and
the seal of the Department of Agri-
culture.

[sEAL] TrUE D. MORSE,

Acting S ecretary

[F. R. Doc. 58-5364; Filed, July 14, 1958;
8:49 a. m.]
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[1023—Allotments—Cigar-Filler (Type 41)
Tobacco—~59-1]

ParT 723—C16aR-FILLER TOBACCO, CIGAR-
BINDER TOBACCO, AND CIGAR-FILLER AND
BinDER TOBACCO

CIGAR-FILLER (TYPE 41) TOBACCO MARKET-
ING QUOTA REGULATIONS, 1959-60 MAR-
KETING YEAR

' GENERAL

Sec.

723.871

723.872

723.873

Basis and purpose.

Definitions,

Extent of calculations and rule of
fractions.

723.874 Instructions and forms.

723.875 Applicability of §§ 723.871 to 723.888.

HARVESTED ACREAGE, ACREAGE ALLOTMENTS AND
NORMAL YIELDS FOR OLD FARMS

Determination of harvested acreage
for old farms.

Determination of 1959 preliminary
acreage allotments for old farms.

1959 old farm tobacco acreage allot-
ment.

Adjustment of acreage allotments
for old farms.

Reallocation of allotments released

. from farms removed from agri-
cultural production.

723.881 Farms divided or combined.

723.882 Determination of normal yields.

ACREAéE ALLOTMENTS AND NORMAL YIELDS FOR
NEW FARMS

723.883 _ Determination of acreage allotments
for new farms,

723.884 'Time for filing application.

723.885 Determination of normal yields.

723.876
723.877
723.878
723.879
723.880.
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MISCELLANEOUS

See.

723,886 Determination of acreage allot-
Jments and normal yields for
farms returned to agricultural
production.

723.887 Approval of determinations made
under §§ '723.871 to '723.886.

723.888 Application for review.

AUTHORITY: §§ 723871 to 723.888 issued un-
der sec. 375, 52 Stat. 66, as amended; 7
U. S. C. 1375. Interpret or apply secs. 301,
313, 363, 52 Stat. 38, as amended, 47, as
amended, 63, 69 Stat. 684 70.8 C. 1301
1313, 1363,

GENERAL

§ 723.871 Basis and purpose. The
regulations contained in §§ 723.871 to

- 723.888 are issued pursuant to the Agri-

cultural Adjustment Act of 1938, as
amended, and govern the establishment
of 1959 farm acreage allotments and
normal yields for cigar-filler tobacco.
The purpose of the regulations in
§§ 723.871 to 723.888 is to provide the
procedure for allocating, on an acreage
basis, the State marketing quota for
cigar-filler tobacco for the 1959-60
marketing year among farms and for
determining normal yields. Prior to pre-
paring the regulations in §§ 723.871 to
723.888, public notice (23 F. R. 2429) was
given in accordance with the Adminis-
trative Procedure Act (5 U. S. C. 1003).
The. data, views, and recommendations
pertaining to the regulations in

_ §§723.871 to '723.888, which were sub-

mitted have been duly considered within
the limits permitted by the Agricultural
Adjustment Act of 1938, as amended.

§723.872 Definitions. As used in
§§ 723.871 to 723.888, and in all instruc-
tions, forms, and documents in connec-
tion therewith, the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the context or subject matter otherw1se
requires.

(a) The definitions of the followmg
terms as set forth in Part 719 of this
chapter shall apply in §§723.871 to
723.888: “Combination”, “community
committee”, “county committee”, “State
committee”, “county”, “county officE”
manager”, “cropland”, “Department”’,
“Deputy Administrator”, “division”,
“farm”, “operator”, “person”, “produc-
er”, “reconstitution”, “Secretary”, “soil
bank contract”, “State administrative
officer”, and “subdivision”.

(b) “Director” means the Director, or
Acting Director, Tobacco Division, Com-
modity Stabilization Service, United
States Department of Agriculture.

. (¢) “New -farm” means a farm on
which tobacco will be harvested in 1959
for the first time since 1953. If in ac-
cordance with applicable law and regu-
lations, no 1955 or 1956 tobacco acreage
allotment was determined for the farm,
any acreage of tobacco harvested in 1955
or 1956, respectively, shall not be consid-
ered as harvested acreage in determining
whether the farm is a new farm. The
term “harvested” as used in this para-
eraph shall include acreage preserved as
provided by section 377 of the Agricul-
tural Adjustment Act of 1938, as amend-~
ed, and acreage within the meaning of
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“harvested acreage”
§ 723.876.

(@ “Old farm” means a farm on
which tobacco was harvested in one or
more of the five years 1954 through 1958.
If in accordance with applicable law and
regulations, no 1955 or 1956 tobacco
acreage allotment was determined for
the farm, any acreage of tobacco har-
vested in 1955 or 1956, respectively, shall
not be considered as harvested acreage
in determining whether the farm is an
old farm. The term *“harvested” as
used in this paragraph shall include acre-
age preserved as provided by sectionn 377
of the Agricultural Adjustment Act of
1938, as amended, and acreage within the
meaning of “harvested acreage” as pro-
vided in § 723.876.

(e) “Community cropland factor”
means that percentage determined by
dividing the total cropland for all old
farms in the community in 1958 into the
total of the 1958 tobacco acreage allot-
ment for such old farms: Provided, That
€1) if it is determined that the cropland
factors for all communities in the county
are substantially the same, the county
committee, with the approval of the
State committee, may consider the en-
tire county as one community, and (2)
if there is only one farm in the county on
which tobacco is grown, the community
cropland factors of the nearest com-
munity in which tobacco is grown shall
be used in determining the acreage in-
dicated by cropland.

(f) “Acreage indicated by cropland”
means that acreage determined by mul-
tiplying the number of acres of cropland
in the farm by the community cropland
factor.

) “Tobacco” means cigar-filler to-
bacco, tybe 41, that type of cigar-leaf
t;obacco commonly known as Pennsyl-
vania Seedleaf, Pennsylvania Broadleaf,
Pennsylvania filler fype, or Lancaster
and York County filler type, and pro-
duced principally in Lancaster County,
Pennsylvania, and the adjoining coun-
ties, as classified in Service and Regula-
tory Announcement No. 118 (Part 30 of
this title) of the Bureau of Agricultural
Economics of the United States Depart-
ment of Agriculture. Tobacco which has
the same characteristics and correspond~
ing qualities, colors, and lengths shall be
treated as one type, regardless of any fac~
tors of historical or geographical nature
which cannot be determined by examina-
tion of the tobacco. The term “tobacco™
shall include all leaves harvested includ-
ing trash.

§ 723.873 Ezxtent of calculations and
rule of fractions. All acreage allotments
shall be rounded to the nearest one-
hundredth acre. The rule of fractions
will be to round upward fractions of
more than five-thousandths and to
round downward fractions of five-thou-
sandths or less (. e., 0.0050 would be 0.00
and 0.0051 would be 0.01).

§723.874 Instructions and forms.
The Director, Tobacco Division, Com-
modity Stabilization Service, shall cause
to be prepared and issued such forms as
are necessary and shall cause to be pre-
pared such instructions for internal

as provided in



5328

management as are necessary for carry-
ing out §§ 723.871 to 723.888. The forms
and instructions shall be approved by,
and the instructions shall be issued by,
the Deputy Administrator for Production
Adjustment of the Commodity Stabiliza-
tion Service.

§ 723.875 Applicability of §§ 723.871 to

723.883. Sections 723.871 to 1723.888
shall ‘govern the establishment of farm

acreage allotmenis and normal yields.

for tobacco in connection with farm
marketing quotas for the marketing year
beginning October 1, 1959. The appli-
cability of §§ 723.871 to 723.888 is con-
tingent upon the proclamation of na-
tional marketing quotas for ecigar-filler
tobacco for the three marketing years
beginning October 1, 1959, by the Secre-
tary of Agriculture, and the approval
thereof by growers voting in a referen-
dum pursuant to section 312 of the Agri-
cultural Adjustment Act of 1938, as
amended. ) '

HARVESTED ACREAGE, ACREAGE ALLOTMENTS
AND NORMAL YIELDS FOR OLD FARIIS

§ 723.876 Determination of harvested
tobacco acreage for old farms. 'The
county committee shall determine from:
the best available.data the acreage of
tobacco harvested on each old tobacco
farm for each of the years 1954-58.
Data for making such determinations
shall be taken from county office records,
producers’ sales records, producers’ re-
ports, and estimates of other persons
having knowledge of tobacco produced
on the farm. In determining the har-
vested acreage for any year, due allow-
ance shall be made for drought, flood,
hail, other abnormal weather conditions
and plant bed and other diseases. The
harvested acreage for 1955 and 1956 on
a farm which is in excess of the tobacco
acreage allotment for such farm shall
not be considered as harvested acreage.
Also, the 1956 harvested acreage shall be
considered to equal the 1956 allotment if
the farm owner or operator notified the
county committee not later than August

1, 1956, that he desired to preserve such -

allotment. If a conservation reserve
contract was in effect on the farm in
1956, the harvested acreage for 1956 shall
include the acreage by which the 1956

allotment was underharvested, not to .

exceed the acreage in the conservation
reserve contract. :

§ 723.877 Determination of 1959 pre-
Uminary acreage allotments jor old
jarms. (a) The preliminary acreage
allotment for an old farm shall be the
largest of the following:

(1) The average acreage of tobacco
harvested on the farm in the five years
1954-58, except that if the five-year aver-
age is in excess of the three-year, 1956—
58 average, it shall be reduced to the
larger of such three-year average or 50
percent of the five-year aterage;

(2) 80 percent of the average acreage
of tobacco harvested on the farm in the
vast three years 1956-58, or ’

(3) 45 percent of the acreage of to-
bacco harvested on the farm in 1958:
Provided, That the preliminary acreage
allotment for any old farm shall not be
less than 0.01 acre.

.

. lotments for old farms. Notwithstand-

RULES AND REGULATIONS

§ 723.878 1959 old farm fobacco acre~ ‘ing a right of eminent domain shall be
-age allotment. The preliminary allot- placed In the State pool and shall be
ments calculated for all old farms in the available to the State committee for use
State pursuant to § 723.877 shall be ad- in providing equitable allotments for
Jjusted uniformly so that the total of such farms owned or purchased by otvners dis-
allofments plus the acreage available placed because of acquisition of their
for adjusting acreage allobments for old farms by such agencies. In any year
farms pursuant to § 723.879 shall not ex- during the five years 1954-58 in which
ceed the State acreage allobment: Pro- tobacco was not harvested from the farm
vided, That if the acreage allotment so due to such acquisition the harvested
determined for any farm (except farms acreage shall be considered to be equal
operated, controlled, or -directed by a to the sum of the acreages of tobacco
person who also operates, controls,” or harvested from the farm during the five
directs another farm on which tobacco years 1954-58 divided by the number of
is produced) is less than that ‘acreage years tobacco was harvested from the
which, with the normal yield for the farm in 1954-58. Upon application to
farm, would produce 2,400 pounds of to- the county committee within five years
bacco, then such acreage allotment shall . from the date of such acquisition of the
be increased fo the smaller of (a2) 120 farm, any owner so displaced shall be
percent thereof, or (b) that acreage entitled to have an allotment for any
which, with the normal yield for the other farm owned or purchased by him
farm, would produce 2,400 pounds of to- equal to an allotment which would have
bacco: And provided further, That if in been determitied for such other farm
the calendar year ‘1958 more than one plus the allotment which would have
crop of tobaceo was grown from (1) the been determined for the farm so ac-
~same tobdcco plants, or (2) different to= aquired: Provided, That such allotment
bacco plants, and is harvested for mar~ shall not exceed 20 percent of the acre-
keting from the same acreage of a farm, age of cropland on the farm.

which more than one crop of tobacco was
so grown and harvested; in case the al-
lotment is transferred through a State § 723.882 Determination of normal
pool to another farm under § 723.880 be- ields. The normal yield for any old
fore the allotment reduction canr be made farm shall be that yield which the county
effective on the farm on which the tobac- committee determines is normal for the
co was grown, the allotment first estab- * farm faking into consideration (a) the
lished for the farm to which it is so yields obtained on the farm during the
transferred shall be reduced as provided years 1946-57 for which data are avail-
herein! or in case the farm is divided or able; (b) the-soil and other physical
combined with other land before the al- factors afiecting the production of to-+
lotment reduction can be made effective bacco on the-farm; and (¢) the yields
“on the farm on which the tobacéo was obtained on other farms in the locality
grown, the allotments for the divided which are similar with respect to such
farms or the allotment for the combined factors. ’

farm shall be reduced as provided herein. ACREAGE ALLOTMENTS AND NORMAL YIELDS

> §723.879 Adjusitment of acreage al- FOR NEW FARMS

§ 7123.883 Determination of acreage
allotments for mew farms. (a) 'The
acreage allotment, other than an allot-
ment made under §'723.880, for a new
farm shall be that acreage which the
county committee determines is fair and
reasonable for the farm, taking into con-
sideration the past tobacco experience
of the farm operator; the land, labor, and
equipment available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors affect-
ing the production of tobacco: Provided,
That the acreage allobment so deter-
mined shall not exceed 75 percent of the
average of the allotments established for
two or more but not more than five old
farms in the community which are sim-
ilar with respect to land, labor, and
equipment available for the production]
of tobacco, crop rotation practices, and
the soil and other physical factors af-
fecting the production of tobacco® And
provided further, That if the acreage
released from farms removed from agri- blanted to tobacco on a new tobacco
cultural production. The allotment de- farm is less than the tobacco acreage
termined or which would have been allotment otherwise established for the
determined for any land which is farm pursuant to this section, such al-
removed from agricultural production Ilotment shall be automatically reduced
for any purpose because of acquisition by’ -to the acreage planted to tobacco on
any Federal, State, or other agency hav- the farm. :

with Part 719 of this chapter.

ing the -limitations .contained in
§ 723.878, the farm acreage allotment for
an old farm may be increased if the
- community and county committees find
(with approval of the State commitiee)
that such increase is necessary to estab-
lish an allotment for such farm which
is fair and equitable in relation to the
allotments for other old farms in the
community, on the basis of* the past
acreage ©of tobacco, making due allow-
ances for drought, flood, hail and other
abnormal weather conditions, plant bed,
and other diseases; land, labor, and
equipment available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors affect-
ing the production of tobacco: ‘The acre-~
age available for increasing allotments
under this section shall not exceed two
vpercent of the 1959 State acreage—
allotment.

§ 723.880 Reallocation of aZlotﬁents
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(b) Notwithstanding any other pro-
visions of this section, a tobacco acreage
allotment shall -not be established for
‘any new farm unless each of the follow-
ing conditions has Been met: .

(1) The farm operator shall have had
experience in cigar-filler (type 41)
tobacco and such experience shall con-
sist of the preparation of the plant bed
and extend through preparation of the
tobacco for market: Provided, That pro-
duction of tobacco on a farm in 1955 or
1356 for which in accordance with appli-
cable law and regulations no 1955 or 1956
tobacco acreage allotment, respectively,
was determined shall not be deemed such
experience for any producer.

(2) The farm covered by the applica-
tion shall be the only farm owned or
operated by the farm operator for which
& cigar-filler (type 41) tobacco acreage
allotment is established for the 1959-60
marketing year.

{3) The farm or any portion thereof
shall not have been a part of another
farm during any of the years 1954-56 for
which an old farm tobacco acreage allot-
ment was determined, except that this
provision shall not of itself make a farm
ineligible for a new farm allotment () if
it is the same farm or a portion of the
same farm for which an old farm allot-
ment was cancelled since 1953 due to no
tobacco being produced thereon for five
years, or (ii) if it was a portion of an
old farm during any of the years 1954-56
and at'time of division of the farm con-
tained cropland but received no part of
the allotment due (a) to division of the
allotment on a contribution basis, or (b))
to agreement and approval of all inter-
ested parties as provided in regulations
governing divisions and combinations of
allotments.

(¢) The acreage allotmenis estab-
lished as provided in this section shall be
subject to such downward adjustment as
is necessary to bring such allotments in
line with the total acreage available for
allotment to all new farms. One percent
of the 1959 national marketing quota
shall, when converted to an acreage al-
lotment by the use of the national aver~
age yield, be available for establishing
allotments for new farms, The national
average yield shall be the average of the
several State yields used in converting
the State marketing quotas into State
acreage allotments.

§ 7123.884 Time for filing -application.
An application for a new farm. allotment
shall be filed with the ASC county office
not later than March 11, 1959, unless the
farm operator was discharged from the
armed services subsequent to December
31, 1958, in which case such application
shall be filed within a reasonable period
prior to planting tobacco on the farm.

§723.885 Determination of normal
yields. 'The normal yield for a new farm
shall be that yield per acre which the

‘county committee determines is normal
for the farm as compared with yields for
other farms in the locality on which the
soil and other physical factors affecting
the produetion of tobacco are similar.

MISCELLANEOUS

§ 723.886 Determination of acreage
allotments and normal yields for farms

FEDERAL REGISTER

returned to agriculiural production. (a)
Notwithstanding the foregoing provisions
of §§ 723.871 to 723.885, the preliminary
acreage allofment for any farm which
was acquired by any Federal, State, or
other agency having the right of eminent
domain for any purpose and which is
returned, within five years from the date
of such acquisition, to agricultural pro-
duction shall be determined as provided
in §7%723.880. If no tobacco was har-
vested on the farm during the five years
1954-58 the farm returned to agricuitural
production shall be regarded as a new
farm.

(b) The normal yield for any.such
farm shall be that yield per acre which
the county committee determines is rea~
sonable for the farm as compared with
vields for other farms in the locality on
which the_soil and other physical fac-
tors affecting the production of tobacco
are similar.

§ 7123.887 Approval of determinations
made under §§723.871 to 723.886. (a)
All allotments and yields shall be re-
viewed by or on behalf of the State com-~
mittee and the State committee may re-
vise or require revision of any determina-
tions made under §§ 723.871 to 723.886.
All acreage allotments and yields shall
be approved by or on behalf of the State
committee, and no official notice of acre-
age allotment shall be mailed to a grower
until such allotment has been approved
by or on behalf of the State committee.

(h) An official notice of the farm acre-
age allotment and marketing quota shall
be mailed to the operator of.each farm
shown by the records of the county com-
mittee to be entitled to an allotment.
The notice to the operator of the farm
shall constitute notice to all persons who
as operator, landlord, tenant, or share-
cropper are interested in the farm for
which the allotment is established. All
such notices shall bear the actual or fac-
simile signature of a memher of the
county committee. The facsimile signa-~
ture may be affizxed by the county com-
mitteemen or an employee of the county
office. Insofar as practical ali allotment
notices shall be mailed in time to be
received prior to the date of any tobacco
marketing quota referendum. A copy of
such notice, containing thereon the date
of mailing, shall be maintained for not
less than 30 days in a conspicuous place
in the county office and shall thereafter
be kept avallable for public inspection in
the office of the county committee. A
copy of such notice certified as true and
correct shall be furnished without charge
to any person interested in the farm in
respect to which the allotment is estab-
lished.

(¢} If the records of the county com-
mittee indicate that the allotment estab-

“ lished for any farm may be changed

because of (1) removal of the farm from
agricultural production, (2) division of
the farm, or (3) combination of the
farm, no notice of such allotment shall
be mailed until the proper allotment is
determined for the farm by the county
committee with the approval of the State
committee: Provided, That the notice of
allotment for any farm shall, insofar as
practicable, he mailed no later than May
1, 1959,
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(d) If the county committee deter-
mines with the approval of the State ad-
ministrative officer that the official
written notice of the farm acreage allot-
ment issued for any farm erroneously
stated the acreage allotment to be larger
than the correct allotmenf, and the
county commitiee also determines that
the error was not so gross as to place
the operator on notice thereof, and that
the operator, relying upon such notice
and acting in good faith, planted an
acreage of tobacco in excess of the cor=
rect farm acreage alloiment, the acreage
allotment shown on the erroneous notice
shall be deemed to be the tobacco acreage
allotment for the farm for all purposes
in connection with the tobacco market-
ing quota program for the 1859-60 mar-
keting year, provided the acreage of
tobacco harvested from the farm is not
in excess of the acreage shown on the
erroneous notice. In the event the acre-
age of tobacco harvested exceeds the
farm acreage allotment shown on the
erroneous notice, the acreage allotment
for the farm as correctly determined and
shown on a revised notice of farm acre-
age allotment and marketing quota shall
be the tobacco acreaze allotment for the
farm for all purposes in connection with
the tobacco marketing quota program for
the 1959-60 marketing year.

§723.888 Application for review.
Any producer who is dissatisfied with the
farm acreage allotment and marketing
quota established for his farm, may,
within fifteen days after mailing of the
official notice of the farm acreage allot-
ment and marketing quota, file applica-
tion with the ASC county office to have
such allotment reviewed by a review
committee. The procedures governing
the review of farm acreage allotments
and marketing quotas are contained in
the regulations issued by the Secretary
(Part 711 of this chapter) which are
available at the ASC county office.

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

Done at Washington, D. C., this 9th
day of July 1958. Witness my hand and
the seal of the Department of Agricul-
ture.

[SEAL] ~  'TrRUE D. MORSE,
Acting Secretary.
[F. R. Doc. 58-5365;: Filed, July 14, 1958;
8:43 a, m.]

[1023—Alotments—(Burley, Flue, Fire, Alr,
Sun—£9)-1]

PART "725-——BURLEY, PLUE-CURED, FIRE-
CURED, DARK AIR-CURED, AND VIRGINIA
SUN-CURED TOBACCO

MARKETING QUOTA REGULATIONS,
1959-60 MARKETING YEAR

GENERAL
Sec.
725.1011
725.1012
725.1013 -

725.1014

Basis and purpose.

Definitions.

Extent of calculations
of fractions.

Instructions and forms.

and rule
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See. _
725.1015 Applicability of §§725.1011 to
725.1028.

ACREAGE ALLOTMENTS AND NORMAL TYINLDS
FOR OLD FARLMIS

Datermination of 1959 preliminary
acreage allotments for old farms.

19569 old Farm tobacco acreage al-
lotment.

Adjustments of acreage allotments
for old farms, corrections of
errors made in acreage allot-
ments for old farms, and allot-
ments for overlooked old farms:~

Redustion of acreage allotment
for violation of the marketing
quota regulations for a prior
marketing year,

Renllocation of allotments re-
leased from ‘farms removed from
agricultural production.

Farms divided or combined.

Determination of normal yields for
old farms,

* ACRFAGE ALLOTIMENTS AND NORMAL YIELDS
FOR NEW FARMS

Determination of acreage allot-
ments for new farms,

725.1016
725.1017
725.1018

725.1012

725.1020

725.1021
725,1022

725.1023

725.1024
725.1025

Time for filing application. c}s
Determination of normal yields for
new farms,

LITISCELLANEOUS

Dotermination of aorsage allot-
ments and normal yields for
farms returned to agricultural
production.

Approval of determinations made

under §§725.1011 to %725.1026,
and notices of farm acreage
allotments..

725.1023 Application for review.

AvuTEORITY: §§725.1011 to 725.1028 issued
under zee. 375, 52 Stat. 66, as amended; 7
U. S. C. 1375, Interpret or apply secs. 301,"
313, 363, 652 Stat. 38, as amended, 47, as
amended, 63, as amended, 66 Stat. 597, as
amended, Pub. Law No. 85-92; 7 U. S. C.
1301, 1313, 1315, 1363.

GENERAL -~

§ 7125.1011 Basis and purpose. (a)
'The regulations contained in §§ 725.1011
to 725.1028 are issued pursuant to.the
Agricultural Adjustment Act of 1938, as
amended, and govern the establishment
of 1959 farm acreage allotments and
normal yields for burley, flue-cured, fire-
cured, dark air-cured, and Virginia sun-
cured tobacco. The purpose of the
regulations in §§ 725.1011 to 725.1028 is
to provide the procedure for allocating,
on an acreage basis, the national market-
ing quota for burley flue-cured, fire-
cured, dark air-cured, and Virginia sun-
cured tobacco for the 1959-60 marketing
yvear among farms and for determining
normal yields. Prior to preparing the
regulations in §§ 725.1011 to %25.1028,
public notice (23 F. R. 2429) was given in
accordance with the Administrative
Procedure Act (56 U. S. C. 1003).
data, views, and recommendations per=
taining to the regulations in §§ 725.1011
to 725.1028, which were submitted have
been duly considered within the limits
permitted by the Agricultural Adjust-
ment Act of 1938, as amended.

(b) In order that State and county
committees may prepare and mail notices
of farm acreage allotments for burley,
flue-cured, and Virginia sun-cured to-
baceco as early as possible prior to the
referenda to be held with respect to such

725.1025

725.1027

‘The -

RULES AND REGULATIONS

-kinds of fobacco, it is essential that the

regulations in §§ 725.1011 to %25.1028,
inclusive, be made effective as soon as
possiblé, Accordingly, it is hereby de-
termined and found that compliance
with the 30-day effective date provisions
of the Administrative Procedure Act -is

‘impracticable and contrary to the public

interest, and such regulations shall be
effective upon filing of this document
with the Director, Division of the Federal
Register.

§ 725.1012 Definitions. As used in
§§ 725.1011 to 725.1028, and in .all in-

structions, forms, and documents in-con- -

nection therewith the words and phrases
defined in this section shall have the
meanings herein assigned to them unless
the contéxt or subject matter otherwise
requires.

(a) The definitions of the following
terms as set forth in Part 719 of this
chapter shall apply in §§ 725.1011 to
725.1028: “combination”, “community
committee”,-“county committee”, “State
committee”, “county”, “county office
msanager”, ‘“cropland”, “Department”,
“Deputy Administrator”,
*farm”, “operator”, “person”, “pro-
ducer”, “reconstitution”, ‘Secretary”,
“Soil Bank Contract”, “State adminis-
trative officer”, and “subdivision”.

(b) “Director” means the Director, or
Acting Director, Tobaceo Division, Com-
modity Stabilization Service, United

. ‘States Department of Agriculture.

(c) “New farm” means g farm on
which tobacco will be harvested in 1959
for the first time since 1953, If in ac-
cordance with applicable law and regula-

- tions; no 1955, 1956, 1957, or 1958 tobacco

acreage allotment was determined for
the farm, any acreage of tobacco har-
vested in 1955, 1956, 1957, or 1958, re-
spectively, shall not be considered as
harvested acreage in determining
whether the farm is a new farm. The
term “harvested” as used in this para-
graph shall include acreage preserved as
provided by section 377 of the Agri-
cultural Adjustment Act of 1938, as
amended, and acreage within the mean-
ing of “harvested acreage” as provided in

‘paragraph (¢) of §725.1016. )
(d) “Old farm’” means a farm on which

tobacco was harvested in one or more of

the five years 1954 through 1958. If in,

accordance with applicable law and regii-
lations, no 1955, 1956, 1957, or 1958 to-
bacco acreage allobment was determined
for the farm, any acreage of tobacco
harvested in 1955, 1956, 1957, or 1958,
respectively, shall not be considered as
harvested acreage in determining
whether the farm is an old farm. The
term “harvested” as used in this para-
graph shall include. acreage preserved as
provided by section 377 of the Agricul-
tural Adjustment Act of 1938, as amend-
ed, and acreage within the meaning of
“harvested acreage” as provided in para-
graph (¢) of § 725.10186.

~.(e) “Community cropland factor”
means that perceritage determined by

dividing the tptal cropland for all old-

farms in the community in 1958 into the
total of the 1958 tobacco acreage allot-
ment for such old farms: Provided, That
(1) if it is determined that the cropland

factors for all communities in the county -

“division”, -

are substantially the same, the county
committee, with the approval of the
State committee, may consider the entire
county as one community, and (2) if
there is only one farm in the county on
which tobacco is grown, the community
cropland factors of the nearest commu-
nity in which tobacco is grown shall be
used in determining the acreage indi-
cated by cropland.

() “Acreage indicated by cropland”
means that acreage determined by mul-
tiplying the number of acres of cropland
in the farm by the commumty cropland
factor.

(g) “Tobacco” means:

(1) Burley tobacco type 31; flue-cured .

tobacco types 11, 12, 13, and_14; fire-
cured tobacco type 21, fire-cured tobacco
types 22, 23, and 24; dark air-cured to-
bacco types 35 and 36; or Virginia sun-
cured tobacco type 37, as classified in
Service and Reégulatory Announcement
No. 118 (Part 30 of this title) of the Bu-
reau of Agricultural Economics of the
United States Department of Agricule
ture, or all, as indicated by the context.

(2) Any tobacco that has the same
characteristics, and corresponding qual-
ities, colors, and lengths as either burley,
flue-cured, fire-cured type 21, fire-cured
types 22, 23 and 24, dark air-cured or
Virginia sun-cured tobacco shall be con-
sidered respectively either burley, flues
cured, fire-cured type 21, fire-cured types
22, 23, and 24, dark air-cured or Virginia
sun-cured tobacco regardless of any fac-
tors of historical Qr geographical nature
which cannot be determined by examina-
tion of the tobacco.

§ 725.1013 Extent of calculations and
rule of fractions.--All acreage allotments
shall be rounded to the nearest one-
hundredth acre.
will be to round upward fractions of more
than five-thousands and fo round down-
ward fractions of five-thousandths or
less (i.e., 0.0050 Would be 0.00 and 0.0051
would be 0.01). -

§ 725.1014 Instructions and forms.
‘The Director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such in-

-structions with respect to internal man-

agement as are necessary for carrying
out the regulations in this part. The
forms and instructions shall be approved
by and the instructions shall be issued
by, the Deputy Administrator for Pro-
duction Adjustment of the Commodity
Stabilization Service.

§725.1015 Applicability of §§ 725.1011
to 725.1028. Sections 17251011 to
725.1028 shall govern the establishment
of farm acreage allotments and normal
yields for tobacco in connection with
farm marketing quotas for the market-
ing year beginning October 1, 1959, in
the case of burley, fire-cured, dark air-
cured, and Virginia sun-cured tobacco,
and July 1, 1959, in the case of flue-cured
tobacco. However, the applicability of
§§ 725.1011 To 725.1028, in the case of
burley, flue-cured and Virginia sun-
cured tobacco, is contingent upon the
proclamation of - national marketing
quotas for such kinds of tobacco for the
three marketing years beginning Octo-
ber 1, 1959, by the Secretary of Agri-

,/

The rule of fractions -
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culture and approval thereof by growers
voting in referenda pursuant to section
312 of the Agricultural Adjustment Act
of 1938, as amended.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR OLD FARMS

§ 725.1016 Determination of 1959 pre-
liminary acreage allotments for old
farms. (a) The 1959 preliminary acre-
age allotment for an old tobacco farm
shall be the 1958 farm acreage allotment
established for such farm, except that
where a quantity of tobacco produced on
g farm prior to 1958 and stored under
bond pursuant to regulations to post-
pone_ or avoid payment of penalty has
been reduced because of the 1958 acre-
age allotment for such farm was not
fully harvested, and the allotments for
such farm for the three years 1956-58
(five years 1954-58 for burley tobacco)
were underharvested to the extent pro-
vided in paragraph (c¢) of this section,
the 1959 preliminary acreage allotment
for such farm shall be determined sub-
ject to the provisions of paragraph (c)
of this section, if applicable.

(b) For the purpose of defermining,
under the provisions of paragraph (a) of
this section, a 1959 preliminary acreage
allotment for an old farm equal to the
1958 farm acreage allotment for such
farm, the 1958 farm acreage allotment
shall mean the 1958 farm acreage allot-
ment determined for such farm prior to
reduction, if any, because of a violation
of the tobacco marketing quota regula-
tions for a prior marketing year; and for
the purpose of determining a 1959 pre-
liminary acreage allotment for an old
farm under the provisions of paragraph
(c) of this section the 1958 farm acreage
allotment shall mean the 1958 farm acre-
age allotment established for such farm
after any such reduction. -

(¢) 'The provisions of this paragraph
shall be applied, if applicable, in the case
of an old farm, only where a quantily
of tobacco produced thereon prior to 1958
and stored under bond pursuant to reg-
ulations to postpone or avoid payment
of penalty was reduced because the 1958
allotment was not fully harvested, and
acreage allotments were underharvested
as provided in_ this paragraph. If the
harvested acreage (as that term is ex-
plained in subparagraphs (1), (2) and
(3) of this paragraph) of flue-cured,
fire-cured, Gark dir-cured or Virginia
sun-cured tobacco on such old farm in
each of the three years 1956-58 was less
than 75 percent of the farm acreage al-
lotment for each of such respective years,
the 1959 preliminary allotment for such
farm shall be the larger of the largest
acreage of tobacco harvested on the farm
in any one of such three years, or the
average acreage of tobacco harvested on
the farm in the five years 1954-58: Pro-
vided, 'That any such 1959 preliminary
allotment shall not exceed the 1958 farm
acreage allotment or be less than 0.01
acre. If the harvested acreage (as that
term is explained in subparagraphs (1),
(2) and (3) of this paragraph) of burley
tobacco on an old farm subject to this
paragraph in each of the five years 1954~
58 was less than 50 percent of the farm
acreage sllotment for each of such re-
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spective years, the 1959 preliminary al-
lotment for such farm shall he the larg-
est acreage of tobacco harvested on the
farm in any one of such five years, but
not less than 0.01 acre.

(1) For the purposes of this para-
graph, the 1956 harvested acreage shall
have the meaning and include the acre-
age as provided in § 725.816 (¢) (tobacco
marketing quota regulations for the
1957-58 marketing year (21 F. R. 6803) ) ;
the 1957 harvested acreage shall have
the meaning and include the acreage as
provided in § 725.916 (¢) (tobacco mar-
keting guota regulations for the 1958-59
marketing year (22 F. R. 5675, 8103; 23
F. R. 135)); and the 1958 harvested acre-
age shall include the acreage on the
farm applicable to the kind of tobacco
involved which. is determined as provided
in the following subparagraphs (2) and
(3) of this paragraph to he devoted or
diverted in 1958 to participation in the
acreage Ieserve program or conserva-
tion reserve program.

(2) The tobacco acreage devoted in
1958 to the acreage reserve program
shall he the smallest of (i) the acreage
reserve entered on the agreement, (ii)
the measured acreage reserve, or (iii)
the 1958 allotment minus the actual
acreage devoted in 1958 to tobacco.

(3) The acreage diverted from allot-
ment crops in 1958 to the conservation
reserve program shall be the smallest of
(i) the acreage determined to be in the
conservation reserve at the regular rate,
(ii) the reduction in soil bank hase crops
from the farm’s soil bank base, or (iii)
the amount by which the sum of all
acreage allotments for the farm for
crops for which there was a reduction in
the quantity of excess commodity stored
pursuant to the regulations to postpone
or avoid payment of penalty because the
1958 allotments were not fully planted
or as to tobacco was not fully harvested
exceeds the sum of the acreage actually
devoted to such allotment crops and the
acreage reserve, if any, credited under
subparagraph (2) of this paragraph to
such crops. The crops involved will
share pro rata in the acreage so deter-
mined on the basis of the respective re-
ductions made in such crops. Such re-
spective reductions will be the amount
by which the 1958 allotment exceeds the
sum of the acreage actually devoted to
the crop and acreage devoted to the
acreage reserve.

(d) Notwithstanding the foregoing
provisions of this section, no 1959 pre-
liminary allotment or 1959 farm tobacco
acreage allotment shall be determined
for any farm that the couniy and State
committee determine has been retired
from agricultural production: Provided,
That this paragraph shall not preclude
the determination of a preliminary acre-
age allotment for an old farm returned
to agricultural production, or for a farm
for which an acreage allotment may be
determined under the provisions of
§ 725.1020.

§7125.1017 1959 old farm tobacco
acreage allotment. The preliminary al-
lotments calculated for all old farms in
the State pursuant to § 725.1016 shall be
adjusted uniformly so that the total of
such allotments for old farms plus the
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acreage available for adjusting acreage
allotments for old farms, correction of
errors, and for allotments for overlooked
old farms pursuant to § 725.1018 shall
not exceed the State acreage allotment:
Provided, That in the case of burley to-
bacco, the farm. acreage allotment shall
not be less than the smallest of (a) the
1958 allotment, (b) fifty-hundredths of
an acre, or (¢) 10 percent of the crop-
land in the farm: Provided further, That
no 1958 burley tohacce allotment of
seventy-hundredths of an acre or less
shall be reduced more than one-tenth of
an acre, and no 1958 burley tobacco farm
acreage allotment of more than seventy-
hundredths-of an acre will be reduced
to less than six-tenths of an acre.

§ 725.1018. Adjustment of acreage
alloiments for old farms, correclion of
errors, and allotments for overlooked
old farms. Notwithstanding the limita-
tions contained in § 725.1016, the indi-
vidual 1959 farm acreage alloiment
heretofore established for an old farm
may be increased if the county com-=-
mittee justifies such increase to the satis-
faction of the State committee or its
representative as being necessary to
establish an allotment for such farm
which is fair and equitable in relation
to the alloiments for other old farms
in the community, on the basis of the
past acreage of tobacco, making due

-allowances for drought, flood, hail, other

abnormal weather conditions, plant bed,
and other diseases; land, labor and equip-
ment available for the production of to-
bacco; crop rotation practices; and the
soil and other physical factors affecting
the production of tobacco. The acreage
available in the. State for increasing
allotments as above described under this
section, correction of errors, and provid-
ing acreage allotments for overlooked
farms shall not exceed one-tenth of one
percent of the total acreage allotted to
all tobacco farms in the Stafe for the
1958-59 marketing year.

§ 725.1019 Reductions of acreage al-
lotment for violation of the marketing
quota regulations for a prior marketing
year. (a) If tobacco was marketed or
was permitted to be marketed in any
marketing year as having been produced
on the acreage allotment for any farm
for the 1958-59 or a prior marketing year
which in fact was produced on a different
farm, the 1959 acreage allotments estab-
lished for both such farms shall be re-
duced, as provided in this section,
except that such reduction for any such
farm shall not be macde if the county and
State committees determine that no
person connected with such farm caused,
aided, or acquiesced in such marketing.

(b) The operator or any producer on
the farm shall have furnished complete
and accurate proof of the disposition
of all tobacco produced on the farm in
1958 or a prior year and in the event
of failure to furnish such proof, the
1959 acreage allotment for the farm shall
be reduced as provided in this section.

(¢) If any producer has filed, or aided
or acquiesced in the filing of, any false
report with respect to the acreage of
tobacco grown on the farm in 1958 or a
prior year, the 1959 acreage allotment
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for the farm shall be reduced as pro-
vided in this section.

(d) If in the calendar year 1958 more
fthan one crop of tobacco was grown from
(1) the same tobacco plants, or (2) dif-
ferent fobacco plants, and is harvested
for marketing from the\same acreage of
a farm, the acreage allotment next estab-
lished for such farm shall be reduced by
an amount equivalent to the acreage
from which more than one crop of to-
bacco was so grown and harvested. In
case the allotment is transferred through
a State pool to another farm under
§ 725.1020 before the allotment reduction
can be made effective on the-farm on
which the tobacco was grown, the allot-
ment first established for- the farm to
which it is so. transferred shall be
reduced as described above in this para-
graph. -

(e) Any reduction made with respect
to a farm’s 1959 acreage allotment for
any of the reasons heretofore provided
in this secfion shall be made no later
than (1) April 1, 1959, in the States of
Alabama, Florida, Georgia, North Caro-
lina, South Carolina, and Virginia or (2)
May 1, 1959, in all other States; other-
wise, if’ the reduction cannot be made
by such dates, the reduction shall be
made with respect to the acreage allot-
ment next established for the farm bub
no later than by corresponding datés to
be specified in a subsequent year: Pro-
vided, however, That no reduction shall
be made under this section in the 1959
acreage allotment for any farm for a
violation described in paragraph (a),
(b), (), or (d) of this section if the
acreage allotment for such farm for any
prior year was reduced on account of the
same violation.

() The amount of reduction in the
1959 allotment for g violation described
in paragraph (2), (b), or (¢) of this sec-
tion shall be that percentage which the
amount of tobacco involved in the violg~
tion is of the respective farm marketing
quota for the farm for the year in which
the violation occurred. Where the
amount of such tobacco involved in the
violation equals or exceeds the amount
of the farm marketing-quota, the amount
of reduction shall be 100 percent. The
quantity of tobacco determined by the
county committee to have been falsely
identified, or produced on acreage falsely
omitted from an acreage report as filed,
or for which the county committee de=-
termines that proof of disposition has not
been furnished, shall he considered ss
the amount of tobacco involved in the
violation. If the actual quantity of to-
bacco falsely identified, or produced on
acreage falsely omitted from an acreage
report, or for which proof of disposition
has not been furnished is known, such
quantity shall be determined by the
county committee to be the amount of
tobacco involved in the violation. If the
actual quantity of tobacco produced on
acreage falsely omitted from an acreage
report or for which proof of disposition
has not been furnished is not known, the
county committee shall determine such
quantity in the following manner, and if
the actual total production of tobaceco on
the farm is not known, the county com-

mittee shall determine such total pro-
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duction and the farm marketing quofa in
the following menner. The yield per
acre and the total production of tobacco
- on the farm shall be determined by tak-
ing infto consideration the condition of
the tobacco crop during production, if
known, and the actual yield per acre of
tobacco on other farms in the locality on
which the soil and other physical factors
affecting the production of tobacco are
similar: Provided, That the determina-
tion of the total production of tobacco on
the farm shall not exceed the harvested
acreage of tobacco on the farm multi-
plied by the average actual yield on
farms in the locality on which the soil
and other physical factors affecting the
production of tobacco atre similar. The
yield per acre and the total production of
tobacco for the farm as so determined by
the county committee shall be deemed to
be the actual yield per acre and the
actual total production of tobacco for the
farm. The actual yield per acre of to-
bacco on the farm as so determined by
the county committee muitiplied by the
farm acreage allotment shall be deemed
to be the actual production of the acreage
allotment and the farm markefing quota.
‘Where the actual quantity of tobacco
- for which proof of_disposition has not
been furnished is not known, such quan-
tity shall be determined by the county
committee to be the quantity of tobacco
remaining after deducting from the total
production of tobacco on the farm de-
termined as aforesaid, the ,quantity of
tobacco for which proof of disposition
has been furnished. Where the actual
quantity of tobacco produced on acreage
falsely omitted from an acreage report
is not known, such quantity shall be de~
termined by the county committee to be
the quantity resulting from multiplying
the yield per acre for the farm deter-

.

mineéd as aforesaid by the acreage falsely -

omitted from-the acreage report as filed,

(g) If-the farm involved in the viola=
tion is ‘combined with another farm
prior to the reduction, the reduction shall
be applied as heretofore provided in this
section to that portion of the allotment
for which a reduction is required under
paragraph (a), (b), (¢), or (d) of this
section.

(h) If the farm involved in the viola-
tion has been divided prior to the reduc=
tion, the redgction shall be applied as
heretofore provided in this section to the
allotments for the divided farms required
to be reduced under paragraph (a), (b,
(e, or (d) of this section. ®

() Producers of tobacco in the 1958-59

marketing year shall submit proof of
disposition of tobacco and records and
reports relative to the provisions of this
section as set forth in § 725.952 (Market~
ing Quota Regulations, 1958-59 market-
ing year, 1026—Burley, Flue, Fire, Air
and Sun—58) (23 ¥, R. 4143).

§ 725.1020 Reallocation of allotments
released from farms removed from agri-
cultural production. (a2) The allotment
determined or "which would have been
determined for any land which is re-
moved from agricultural production for
any purpose because of acquisition by
any Federal, State, or other ageney hav-
ing a right of eminent domain shall be
placed in a State pool and shall be avail-

A}

able to the State commitiee for use in
providing equifable allotments for farms
owned or purchased by owners displaced
because of acquisition of their farms by
such agencies. Upon application to the
county committee, within five years from
the date of such acquisition of the farm,
any owner so displaced shall be entitled -
to have an allotment for any other farm
owned or purchased by him equal to an
allotment which would have been deter~
mined for such other farm plus the allot-
ment which would have been determined
for the farm so acquired: Provided, That
such allotment shall not exceed 20 per-
cent of the acreage of cropland on the
farm (50 percent.of the acreage of erop-
land on the farm in the case of flue-cured
tobacco). .

(b) The provisions of this-section shall
not be applicable so long as (1) there is
any marketing quota penalty due and
unpaid with respect to the marketing of
tobacco from the farm acquired by the
Federal, State, or other agency; (2) any
tobacco produced on such farm has not
been accounted for as required by the
Secretary; or (3) the allotment next to
be established for the farm acquired by
the Federal, State, or other agency
would have been reduced because of false
or improper identification of tobacco
produced on or marketed from such farm
or due to a false acreage report.

§ 725.1021 Farms divided or com=
bined. Allotments for farms reconsti-
tuted for 1959 shall be determined in
accordance with Part 719 of this chapter.

§ 725.1022 Determination- of normal
yields_for old farms. The county com-
mittee will determine a normal yield for
each farm for which a 1959 tobacco acre-
age allotment was established by first
obtaining the average of the three high-
est yields for such farms in any three
years during the period 1950-55, or if
tobacco was grown in less than three
years of such period the yield for one
Year or the average yield of two years in
such period. If in any case the pre-
liminary yield so obtained exceeds 125
percent or is less than 80 percent of the
county check yield (to be ascertained

.as hereafter provided) such preliminary .

yield shall he adjusted to the applicable
percentage, and any preliminary yield
may be also‘adjusted for drought, flood,
or other ‘abnormal conditions affecting
the yield, but the yield so adjusted shall
not exceed 125 percent or be less than
80 percent of the county check yield.
If the total production extension for all
farms in the county in 1956 obtained by
multiplying the 1956 acreage allotment
for each farm by the preliminary yield
so computed for such farm in 1956 varies
more than one percent from the total
production extension obtained by mul-
tiplying the county check yield by the
total of all allotted tobacco acreage in
the county for 1956, the preliminary yield
for each farm will then be factored to
the extent required to eliminate any
variance. Subject to the approval of
the State committee, the yields may be
further factored to provide a yield for
each farm in the county that is not more
than 125 percent or less than 80 percent

of the county check yield. The yield for

the farm thus determined shallgbe the

a
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normal yield for the farm: Provided, bacco for which an allotment is requested
That if the farm has been reconstituted either as a share cropper, tenant, or as
since 1950, the normal yield for such a farm operator during two of the past
farm shall be determined by the county five years: Provided, That a farm opera-
committee by appraisal taking into con~ tor who was in the armed services after
sideration available yield data for the September 16, 1940, shall be deemed to
land involved and yields established as have met the requirements of this sub-
heretofore provided in this section for paragraph if he has had such experience
similar farms in the community. State during one year either within the five
committees or their representatives are years immediately prior to his entry into
authorized to make changes or require the armed services or within the five
changes to be made in farm preliminary years immediately following his dis-
normal yields per acre which are neces- charge from the armed services and if
sary to result in a normal yield that is he files an application for an allotment
determined in gccordance with this sec- within five crop years from the date of
tion whether or not a producer questions discharge: And provided further, That
or appeals the normal yield as deter- production of tobacco on a farm in 1955,
mined for the farm to the State commit- 1956, 1957, or 1958 for which, in accord-
tee; however, such changes shall not be ance with applicable law and regulations
permitted to result in a weighted yield no 1955, 1956, 1957, or 1958 tobacco acre-
per acre for all farms in the county that age allotmenf, respectively, was deter-
is in excess of 102 percent of the county mined shall not be deemed such experi-
check yield. The county check yield ence for any producer.

shall be determined by the Deputy Ad-_ (2) The farm operator shall live on
ministrator on the basis of the average and obtain 50 percent or more of his
of the three highest yields in the county. livelihood from the farm covered by the
in any three years during the period application.

1950-55 adjusted where necessary so as
to conform with and, except for factor-
ing, to not exceed 125 percent or be less
than 80 percent of the State check yield;
such State check yield fo be determined
by the Deputy Administrator on the basis
of the average of the three highest yields
in the State in any three years during
the period 1950--55, but not to exceed 125
percent or be less than 80 percent of
the average of the three high year aver-
ages of all States.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR NEW FARMS ~

§ 725.1023 Determination of acreage
allotments for new farms. (a) The acre-

(3) The farm covered by the applica-
tion shall be the only farm owned or
operated by the farm operator for which
a burley, flue-cured, fire-cured, dark air-
cured, or Virginia sun-cured tobacco al-
lotment is established for the 1959-60
marketing year.

(4) The farm shall be operated
owner thereof.

(5) The farm or any portion thereof
shall not have been a part of ancther
farm during any of the five years 1954
58 for which an old farm tobacco acre-
age allotment was determined, except
that this provision shall not of itself make
a farm ineligible for a new farm allot-
ment (1) if it is the same farm or a por-

by the

age allotment, other than an allotment tion of the same farm for which an old
made -under §725.1020, for a new farm farm allobment was cancelled since 1953
shall be that acreage which the county due tono tobacco being produced thereon
committee with the approval of the State for five years, or (ii) if it was a portion

committee determines is fair and reason-
" able for the farm taking into considera-,
tion the past tobacco experience of the
farm operator; the land, labor, and
equipment available for the -production
of tobacco; crop rotation practices; and
the soil and other physical factors af-
fecting the production of tobacco: Pro-
vided, That the dcreage allotment so de-
termined shall not exceed 50 percent of
the average of acreage allotments estab-
lished for two or more but not more than
five old tobacco farms which are similar
with respect to land, labor, and equip-
ment available for the production of to-
bacco crop rotation practices, and the
soil and other physical factors affecting
the production of tobacco: And provided
further, That if the acreage planted to
tobacco on a new tobacco farm is less
than the tobacco acreage allotment
otherwise established for the farm pur-
suant to this section, such allotment shall
be automatically reduced to the acreage
planted to tobacco on the farm.

(b) Notwithstanding any other pro-
visions of this section a tobacco acreage
allotment shall not be established for
any new farm unless each of the follow-
ing conditions has been met:

(1) 'The farm operator shall have had
experience in growing the kind of to-
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of an old farm during any of the years
1954-58 and at time of division of the
farm contained cropland but received no
part of the allotment due (a) to division
of the allotment on a contribution basis,
or (b) to agreement and approval of all
interested parties as provided in regula-
tions governing divisions and combina-
tions of allotments.

(¢) The acreage allotments estab-
lished as provided in this section sha\xll be
subject to such downward adjustment as
is necessary to bring such allotments in
line with the. total acreage available for

" allotment to all new farms. One-fourth
of one percent of the 1959 national mar-
keting quota shall, when converted to
an acreage allotment by the use of the
national average yield, be available for
establishing allotments for new farms.
The national average yield shall be the
average of the several State yields used
in converting the State marketing quotas
into State acreage allotments.

§ 725.1024 Time for filing application.
«An application for a new farm allotment
shall be filed with the ASC county office
prior to February 16, 1959, unless the
farm operator was discharged from the
armed services subsequent to December
31, 1958, in which case such applica-
tion shall be filed within a reasonable
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period prior to planting tobacco on the
farm.

§725.1025 Delermination of mormal
yields for new farms. The normal yield
for 2 new farm shall be that yield per
acre which the county committee deter-
mines by appraisal, taking into consid-
eration available yield data for the land
involved and yields established as pro-

-vided in § 725.1022 for similar farms in

the community.
MISCELLANEOUS

§ 7125.1026° Delermination of acreage
allotments and normal yield for farms
returned to agricultural production. (a)
Notwithstanding the foregoing provisions
of §§725.1011 to 725.1025, the acreage
allotment for any farmr which was ac-
quired by any Federal, State, or other
agency having the right of eminent do-
main, for any purpose and which is re-
turned to agricultural production in 1959,
or which was returned to agricultural
production in 1958 too late for a 1958
allotment to be established, shall be
determined by one of the Ifollowing
methods:

(1) If the land is acquired by the orig-
inal owner within five years from the
date of acquisition by a Federal, State or
other agency having the right of emi-
nent domain, any part of the acreage
allotment which was or could have been
established for such farm prior to its
retirement from agriculfural production
which remains in the State paol (ad-
justed to reflect the uniform increases
and decreases in comparable old farm
allotments since the farm was acquired)
may be established as the 1959 allotment
for such farm by transfer from the pool,
and if any part-of the allotment for such
land was transferred by the original
owner through the State pool to another
farm now owned by him, such owner may
elect to transfer all or any part of such
allotment (as adjusted) to the farm
which is returned to agricultural pro-
duction.

(2) If the land is acquired by a person
other than the original owner, or if all
of the allotment was transferred through
the State pools to another farm and the
original owner does mot now own the
farm to which the allotment was trans-
ferred, or if more than five years have
elapsed.since the date of acquisition by
a Federal, State or other agency havinz
the right of eminent domain, the farm
returned to agricultural production shall
be regarded as a new farm. -

(b) The normal yield for any such
farm shall be that yield per acre which
the county committee determines by ap-
praisal, taking into consideration avail-
able yield data for the land involved and
yields established as provided in
§ 725.1022 for similar farms in the com-
munity.

§ 725.1027 -Approval of delermina-
tions made under §§ 725.1011 to 725.1026,
and notices of farm acreage allotments.
(a) Al farm acreage allotments and
yields shall be determined by the county
committee of the counfy in which the
farm is located and shall be reviewed by
or on behalf of the State committee, and
the State committee may revise or re-
quire revision of any determinations
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made under §§725.1011 {o 725.1026.
All acreage allotments and yields shall
be approved by or on behalf of the State
committee and no official notice of
acreage allotment shall be mailed to &
farm operafor until such allotment has
been approved by or on hehalf of the
State committee.

(b) An official notice of the farm acre-
age allotment and marketing quota shall
be mailed to the operator of each farm
shown by the records of the county com-
miftee to be entitled to an allotment.
The notice to the operator of the farm
shall constitute notice to all persons who
as operator, landlord, tenant, or share-
cropper are interested in the farm for
which the allotment is established. All
such notices shall bear the actual or
facsimile signature of a member .of the
county committee. The facsimile signa-
ture may be affixed by the county com-
mitteemen or an employee of the county
office, Insofar as practical all allotment
notices shall be mailed in time to be
received prior to the date of any tobacco
marketing quota referendum. A copy of
such notice containing thereon the date
of mailing, shall be maintained for not
less than 30 days in a conspicuous place
in the county office and shall thereafter
be kept available for public inspection
in the office of the county committee. A
copy of such notice certified as true and
correct shall be furnished without charge
to any person interested in the Tarm
in respect to which the allotment is
established. ,

(¢) If the records of the county com-
mittee indicate that the allotment estab-
lished for any farm may be changed
because of (1) a violation of the market-
ing quote regulations for a prior market-
ing year, (2) removal of the farm from
agricultural production, (3) division of
the farm, or (4) combination of the
farm, no notice of such allotment shall
be malled until the proper allotment is
determined for the farm by the county
committee with the approval of the State
committee: Provided, That the notice of
allotment for any farm shall, insofar as
practicable, be mailed no later than (i)
April 1, 1959, in the States of Alabama,
Florida, Georgia, North Carolina, South
Carolina, and Virginis, or- (ii) May 1,
1959, in all other States.

(d) If the county committee deter-
mines with the approval of the State

Administrative Officer that the official -

written notice of the farm acreage allot-
ment issued for any farm erroneously
stated the acreage allotment to be larger
than the correct allotment, and the
county committee also determines that
theerror was not so gross as to place the -
operator on notice thereof, and that the
operator, relying upon such notice and
acting in good faith, planted an acreage
of tobacco in excess of the correct farm
acreage allotment, the acreage allotment
shown on the erroneous notice shall be
deemed to be the fobacco acreage allot-
ment for the farm for all purposes in
connection with the tobacco marketing
quota program for the 1959-60 market-
ing year, provided the acreage of tobacco
harvested from the farm is not in excess
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of the acreage shown on the erroneous
notice. In the event the acreage of to-
bacco- harvested exceeds the farm acre-
age allotment shown on the erroneous
notice, the acreage allotment for the
farm as correctly determined and shown
on a revised notice of farm acreage allot-
ment and marketing quota shall be the
tobacco acreage allotment for the farm
for all purposes in connection with the
tobacco marketing quota program for
the 1959-60 marketing year.

§ 7125.1028 Application for review.
Any producer who is dissatisfied with the
farm acreage allotment and marketing
quota established for his farm, may,
within fifteen days after mailing of the
official notice of the farm acreage allot~
ment and marketing quota, file applica=
tion in writing with the ASC county
office to have such allotment reviewed by
a review committee, This procedure
governing the review of farm acreage
allotments and marketing quotas is con-
tained in the regulations issued by the
Secretary (Part 711 of this chapter)
which are available gt the ASC county
office.

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
quirements will be subject to the approval
of the Bureau of the Budget in accordance
Wlth the Federal Reports Act of 1942,

Done at Washington, D, C., this Sth
day of July 1958.. Witness my hand and
the seal of the Depariment of Agricul<"
ture

[SEAL] TrRUE D. MORSE,

Acting Secretary.

[F. R. Doc. 58-5363; Filed, July 14, 1958;
.8:48 a. m.] t
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MARKETING QUOTA REGU'LATIONS,‘ 1959-60
MARKETING YEAR
* GENERAL
Sec.
727.1011
727.1012
727.1013

Basis and purpose. \

Definitions. g

Extent of calculations and rule of
fractions\

Instructionsand forms.

Applicability of §§ 727.1011 to
72'7.1028.

ACREAGE ALLOTMENTS AND NOBI‘(IAL' YIELDS FOR
OLD FARMS

727,101 Determination of 1959 preliminary
acreage allotments for old farms.

7271017 1959 old farm tobacco acreage
allotments,

787.1018 Adjustment of acreage allotments
for old farms, correctioxt of errors
made in acreage allotments for
old farms; and allotments for
overlooked old farms.

7271019 Reduction of acreage auotment for

violation of the marketing quota

regulations for a prior marketing

727.1014
727.1015

year,
'727 1020 Reallocatlon of allofments released
~--~ from farms removed from agri-
cultural production.
7271021 Farms divided or,combined.
7271022 Determination of normal ylelds
for old farms.

ACREAGE ALLOTMENTS AND NORMAL YILLDS FOR

NEW FARMS

Sec.

%27.1023 Determination’ of acreage allof«
ments for new farms.-~

727.102¢ Time for filing application.

727.10256 Determination of normal yields
for new farms.

MISCELLANEOUS

7271026 Determination of acreage allot-
ments and normal ylelds for
farms returned to agricultural
production.

727.1027 Approval of determinations made

under §§727.1011 to '727.1026,
and notices of farm acreage
allotments.

727.1028 Application for review.

AUTHORITY: §§727.1011" to 727.1028 issued
under sec. 375, 52 Stat. 66,.as amended; 7
U. S. C. 1375. Interpret or apply secs. 301,
313, 363, 52 Stat. 38, as amended, 47, as
amended, 63, 69 Stat. 684; 7 U. S. C. 1301,
1313, 1363.

GENERAL

§ 7271011 Basis and purpose. The
regulations contairied in §§ 727.1011 to
727.1028 are issued pursuant to the Agri-
cultural Adjustment Act of 1938, as
amended, and govern: the establishment
0f-1959 farm acreage allotments and nor-
mal yields for Maryland tobacco. The
purpose of the regulations in §§ 727.1011
to 727.1028 is to provide the procedure
for allocating on an acreage basis, the
national marketing quota for Maryland
tobacco for the 1959-60 marketing year
among farms and for determining nor-
mal yields. Prior to'preparing the regu-
lations in §§ 727.1011 to 727.1028, public
notice (23 F. R. 2429) was given in ac-
cordance with the Administrative Pro-
cedure Act (56 U. S. C. 1003). The data,
views, and recommendations pertaining
to the regulations <in '§§ 727.1011 to

, 7271028, which were submitted have

been duly considered within the limits
permitted by the Agricultural Adjust-
ment Act of 1938, as amended.

§ 727.1012 Definitions. As used in
§§ 727.1011 to '727.1028 and in all instruc-
tions, forms,"and documents in connec-
tion therewith, the words and phrases
defined in this secfion shall have the
meanings herein assigned to them unless
the context or subject matier otherwise
requires.

(a) The definitions of the following
terms as set forth in Part 719 of this
chapter shall apply in §§ 727.1011 to
727.1028: ‘“combination”, ‘community
committee”, “county committee”, “State
committee”, *“‘county”, “counfy office
manager”, “cropland”, “Department”,
“Deputy Administrator”, “division”,
“farm”, “operator”, “person”, “pro-
ducer”, “reconstitution”, “Secretary”,
“Soil Bank Contract”, “State adminis-
trative officer”, and “subdivision”. )

(b) “Director” means the Director, or
Acting Director, Tobacco Division, Com-~
modity Stabilization Service, United
States Department of Agriculture.

(c) “New farm” means a farm on
which tobacco will be harvested in, 1959
for the first time since 1953. 1If, in ac-~
cordance with applicable law and regula-
tions, no 1955, 1956, 1957, or 1958 tobacco
acreage allotment was determined for
the farm, any acreage of tobacco har-
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vested in 1955, 1956, 1957, or 1958, respec~
tively, shall not .be considered as har-
vested acreage in determining whether
the farm is a new farm. The term “har-
vested” as used in this paragraph shall
inelude acreage preserved as provided by
section 377 of the Agricultural Adjust-
ment Act of 1938, as amended, and acre-
age within the meaning of “harvested
acreage” as provided in paragraph (e)
of § 727.1016.

(d) “Old farm” means a farm on
which tobacco was harvested in one or
more of the five years 1954 through 1958.
If in accordance with applicable law and
regulations, no 1955, 1956, 1957, or 1958
tobacco acreage allotment was de-
termined for the farm, any acreage of
tobacco harvested in 1955, 1956, 1957,
or 1958, respectively, shall not be con-
sidered as harvested acreage in de-
termining whether the farm is an old
farm. The term “harvested” as used in
this paragraph shall include acreage pre-
served as provided by section 377 of the
Agricultural Adjustment Act of 1938, as
amended, and acreage within the mean-
ing of “harvested acreage” as provided in
paragraph (c) of § 727.1016.

(e) “Community cropland. factor”
means that percentage determined by
dividing the total cropland for all old
farms in the community in 1958 into the
total of the 1958 tobacco acreage allot-
ment for such old farms: Provided, That
(1) if it is determined that the cropland
factors for all communities in the county
are substantially the same, the county
committee, with the approval of the
State committee, may consider the en-~
tire county as one community, and 2)
if there is only one farm in the county
on which tobacco is grown, the cgm-
munity cropland factors of the nesrest
community in which tobacco is grown
shall be used in determining the acreage
indicated by cropland.

() “Acreage indicated by cropland”
means that acreage determined by mul-
tiplying the number of acres of crop-
Jand in the farm by the community
cropland factor.

(g) “Tobacco” means  Maryland to-
bacco, type 32, as classified in Service
and Regulatory Announcement No. 118
(Part 30 of this title) of the Bureau of
Agricultural Economics of the- United
States Department of Agriculture. 'To-
bacco which has the same character-
jstics and corresponding qualities, colors,
and lengths, shall be treated as one type,
regardless of any factors of historical or
geographical nature which cannot he de-
termined by an examination of the
tobacco. ~

§ 7271013 Extent of calculaiions and
rule of fractions. All acreage allotments
shall be rounded to the nearest one-hun-
dredth acre., The rule of fractions will
be to round upward fractions of more
than five-thousandths and to round
downward fractions. of five-thousandths
or less (i. e, 0.0050 would be 0.00 and
0.0051 would be 0.01).

§ 7127.1014 Instructions and forms.
The Director shall cause to be prepared
and issued such forms as are necessary,
and shall cause to be prepared such in-
structions for internal management as
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are necessary for carrying out the reg-
ulations in this part. The forms and
instructions shall be approved by, and
the instructions shall be issued by, the
Deputy Administrator for Production Ad-
justment of the Commodity Stabiliza-
tion Service.

§ 7127.1015 Applicability of §§ 727.1011
10727.1028. Sections 727.1011 to 727.1028
shall govern the establishment of farm
acreage allotments and normal yields for
tobaceco in connection with farm mar-
keting quotas for the marketing year
beginning October 1, 1959. However, the
applicability of §§ 727.1011 to '727.1028 is
contingent upon the proclamation of a
national marketing quota for Maryland
tobacco for the three marketing years
beginning October 1, 1959, by the Secre-
tary of Agriculture and approval thereof
by growers voting in a referendum pur-
suant to section 312 of the Agricultural
Adjustment Act of 1938, as amended.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
FOR OLD FARMS

$ 727.1016 Detlermination of 1959 pre~
liminary acreage alloiments jfor old
farms. (a) The 1959 preliminary acre~
age allotment for an-old tobacco farm
shall be the 1958 farm acreage allotment
established for such farm, except that
where a quantity of tobaceo produced on
a farm prior to 1958 and stored under
bond pursuant to regulations to postpone
or avoid payment of penalty has been
reduced because the 1958 acreage allot-
ment for such farm was not fully har-
vested, and the allotments for such farm
for the three years 1956-58 were under~
harvested to the extent provided in para-
graph (¢) of this section, the 1959 pre-
liminary acreage allotment for such
farm shall be determined subject to the
provisions of paragraph (¢) of this sec-
tion, if applicable.

(b) For the purpose of determining,
under the provisions of paragraph (a) of
this section, a 1959 preliminary acreage
allotment for an old farm equal to the
1958 farm acreage allotment for such
farm, the 1958 farm acreage allotment
shall mean the 1958 farm acreage allot-
ment determined for such farm prior to
reduction, if any, because of a violation
of the tobacco marketing quota regula-
tions for a prior marketing year; and for
the purpose of determining a 1959 pre-
liminary acreage allotment for an old
farm under the provisions of paragraph
(¢) of this section, the 1958 farm acreage
alloiment shall mean the 1958 farm
acreage allotment established for such
farm after any such reduction.

(c) The provisions -of this paragraph
shall be applied,-if applicable, in the case
of an old farm, only where a guantity of
tobacco produced thereon prior to 1958
and stored under bond pursuant to reg-
ulations to postpone or avoid payment
of penalty was reduced because the 1958
allotment was not fully harvested, and
acreage allotments were underharvested
as provided in this paragraph. If the
harvested acreage (as that term is ex-
plained in subparagraphs (1), (2) and
(3) of this paragraph) of Maryland to-
bacco on such old farm in each of the
three years 1956-58 was less than 75 per-
cent of the farm acreage allotment for
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each of such respective years, the 1959
preliminary allotment for such farm
shall be the larger of the largest acreage
of tobacco harvested on the farm in any
one of such three years, or the average
acreage of tobacco harvested on the farm
in the five years 1954-58: Provided, That
any such 1959 preliminary allotment
shall not exceed the 1958 farm sacreage
allotment or be less than 0.01 acre.
(1) For the purposes of this para-
graph, the 1956 harvested acreage shall
have the meaning and include the acre~
age as provided in § 727.816 (b» (tobacco
marketing quota regulations for the
1957-58 marketing year (21 F. R. 6882)),
the 1957 harvested acrsage shall have the
meaning and include the acreage as pro-
vided in § 727.916 (¢) (tobacco markef-
ing quota regulations for the 1957-58
marketing year (22 F\. R. 4355, 4912; 23
F.R. 136)) ; and the 1958 harvested acre-
age shall include the acreage on the farm
applicable to the kind of tobacco in-
volved which is determined as provided

. in the following subparagraphs (2) and

(3) of this paragraph to be devoted or
diverted in 1958 to participation in the
acreage reserve program or conservation
Treserve program.

(2) The tobacco acreage devoted in
1958 to the acreage reserve program shall
be the smallest of (i) the acreage reserve
entered on the agreement, (ii) the meas~
ured acreage reserve, or (iii) the 1958
allotment minus the actual acreage de~
voted in 1958 to tobacco.
~ (3) The acreage diverted from allot-
ment crops in 1958 to the conservation
reserve program shall be the smallest of
(i) the acreage determined to be in the
conservation reserve at the regular rate,
(ii) the reduction in soil bank base crops
from the farm’s soil bank hase, or (iii)
the amount by which the sum of all acre~
age allotments for the farm for crops
for which there was a reduction in the
quantity of excess commodity stored
pursuant to the regulations to postpone
or avoid payment of penalty because the
1958 allotments were not fully planted
or as to tobacco was not fully harvested
exceeds the sum of the acreage actually
devoted to such allotment crops and the
acreage reserve, if any, credited under
subparagraph (2) of this section to such
crops. 'The crops invelved will share pro
rata in the acreage so determined on the
basis of the respective reductions made
in such crops. Such respective reduc-
tions will be the amount by which the
1958 allotment exceeds the sum of the
acreage actually devoted to the crop and
the acreage devoted to the acreage
reserve.

(a) Notw1thstandmg the {foregoing
provisions of.this section, no 1959 pre-
liminary allotment or 1959 farm tobacco
acreage allotment shall be determined
for any farm that the county and State
committee determine has been retired
from agricultural production: Provided,
That this paragraph shall not preclude
the determination of a preliminary acre-
age allotment for an old farm returned
to agricultural production, or for a farm.
for which an acreage allotment may be
determined under the provisions of
§ 727.1020.
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§727.1017 1959 old farm tobacco
acreage allotinent. 'The preliminary al-
lotments calculated for sll old farms in
the State pursuant to § 727.1016 shall be
adjusted uniformly so that the total of
such allotments plus the acreage avail-
able for adjusting acreage allotments for
old farms, correction of errors made in
old farm allotments, and allotments for
overlooked old farms pursuant to
§ 727.1018 shall not exceed the State
acreage allotment.

§ 727.1018 Adjustment of acredge al-
lotments for old farms, correction of er-
rors made in old farm allotments, and
allotments for overlooked old farms.
Notwithstanding the limitations con-
tained in § 727.1016, the farm acreage al-
lotment for an old farm may be increased
if the community and county committees
find (with the approval of the State
committee) that such increase is neces~
sary to establish an allotment for such
farm which is fair and equitable in rela~
tion to the allotments for other old
farms in the community, on the basis of
the past acreage of tobacco, making due
allowances for drought, flood, hail, other
abnormal weather conditions, plant bed,
and other diseases; land, labor, and
equipment evailable for the production
of tobacco; crop rotation practices; and
the soil and other physical factors af-
fecting the production of tobacco. The
acreage available for increasing allot-
ments under this section, correction of
errors made in old farm allotments, and
allotments-for overlooked old farms shall
not exceed three-fourths of one percent
of the total acreage allotted to all to- .
_ bacco farms in the State for the 1958-59
marketing year.

§727.1019 Reduction of acreage allot-
ment for violation of the marketing
quotae regulations for a prior marketing
year. (a) If tobacco was marketed or
was permitted to be marketed in any
marketing year as having been produced
on the acreage allotment for any farm
for the 1958-59 or a prior marketing year
which in faet was produced on a different
farm, the 1959 acreage allotments ‘estab-
lished for both such farms shall be re-
duced, as provided in this section, except
that such reduction for any such farm
shall not be made if the county and State
committee determine that no person con-
nected with such farm caused, aided, or
acquiesced in such marketing. ~

(b) The operator or any producer on
the farm shall have furnished complete
and accurate proof of the disposition of
all tobacco produced on the farm in 1958
or a prior year and in the event of failure -
to furnish such proof, the 1959 acreage
allotment for the farm shall be reduced
as provided in this section.

(e) If any producer has filed, or aidedk
or acquiesced in the€ filing of, any false
report with respect to the aereage of
tobacco gsrown on the farm in 1958 or a
prior year, the 1959 acreage allotment for
the farm shall be reduced as provided in
this section.

(d) If in the calendar year 1958 more
than one crop of tobacco was grown from
(1) the same tobacco plants, or (2) dif-
ferent tobacco plants, and is harvested
for marketing from the same acreage of
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a farm, the acreage allotment next es-
tablished for such farm shall be reduced
by an amount equivalent to the acreage
from which more than one crop of to-
bacco was so grown and harvested. In
case the allotment is transferred through
a State pool to another farm. under
§ 727.1020 before the allotment reduction
can be made effective on the farm on
which the tobacco was grown, the allot-
ment first established for the farm o
which it is so transferred shall bé re-
duced as described above in this para-
graph. - ’

(e) Any reduction made with respect
to a farm’s 1959 acreage allotment for
any of the reasons heretofore provided
in this section shall be made no later
than May 1, 1959. If the reduction can-
not be made by such dates, the reduction
shall be made with respect to the acre-
age allotment next established for the

farm but no later than by a correspond--

ing date to be specified in a subsequent
year: Provided, however, That no reduc-
tion shall be made under this section in
the 1959 acreage allobment for any faim
for a violation described in paragraph
(@), (b), (¢), or (d) of this section if the
acreage allotment for such farm for any
prior year was reduced on account of the
same violation.

(f) The amount of reduction in the
1959. allotment for a violation. deseribed
in paragraph (a), (b or (¢) of ‘this
section shall be that percentage which
the amount of tobacco involved in the
violation is of the respective farm mar-
keting quota for the farm for the year
in which the violation occurred. Where
the amount of such tobacco involved in
the violation equals or exceeds the
amount of the farm marketing quota,
the amount of reduction shall be 100
percent. The quantity of tobacco de-
termined by the county committee to
have b€en falsely identified, or produced
on acreage falsely omitted from an acre-
age report as filed, or for which the
county committee determines that proof
of disposition has not been furnished,
shall be considered as the amount of to-~
baceco involved in the violation. If the
actual quantity of tobacco falsely identi-
fied, or produced on acreage falsely
omitted from an acreage report, or for
which proof of disposition has not been
furnished is known, such quantity shall

be determined by the county committee -

to be the amount of tobacco involved in
the violation. If the actual quantity of
tobacco produced on acreage falsely
omitted from an acreage report or for
which proof of disposition’has not been
furdished is not known, the county com-
mitiee shall determine such quantity in
the following manner, and if the-actual
total production of tobacco on the farm
is not known, the county committee shall
determine such total production and the
farm marketing quota in the following
manner. The yield per acre and the
total production of tobacco on the farm
shall be determined by taking into con-
sideration the condition of the tobacco
crop during production, if known, and
the actual yield per acre of tobacco on
other farms in the locality on which the
soil and other physical factors affecting
the production of tobacco are similar:

-y

Provided, 'That the determination of the
total production of tobacco on the farm
shall not exceed the harvested acreage
of tobacco on the farm multiplied by the
average actual yield on farms in the
locality on-which the soil and other
physical factors affecting the production
of tobacco are similar. The yield per
acre and the total production of tobacco
for the farm as so determined by the

‘county committee shall be deemed to be

the actual yield per acre and the actual
total production of tobacco for the farm.
The actual yield per acre of tobacco on
the farm as so determined by the county
committee multiplied by the farm acre-
age allotment shall be deemed to.be the
actual production of the acreage allot-
ment and the farm marketing quota.
Where the actual ‘quantity of tobacco
for which proof of disposition has not
been furnished is not known, such quan-
tity shall be determined by the county
committee to be the quantity of tobacco
remaining after deducting from the total
production of tobacco on the farm de-
termined as aforesaid, the quartity of

_tobacco for which proof of disposition

has been furnished. Where the actual
quantity of tobacco produced on acreage
falsely omitted from an acreage report
is not known, such quantity shall be de- .
termined by the county committee to be
the quantity resulting from multiplying
the yield per acre for the farm deter-
mined as aforesaid by the acreage falsely
omitted from the acreage report as filed,

(g) If the farm. involved in the viola-
tion is combined with another farm prior
to the reduction, the reduction shall be
applied as herefofore provided in this
section to that portion of the allotment
for,which a reduction is required under
paragraph (a), (b), (¢), or (d) of this
section. .

(h) If the farm involved in the viola-
tion has been divided prior to the re-
ductions, the reduction shall be applied
as heretofore provided in this section to

. the allotments for the divided farms re-

quired to be reduced under paragraph
(a), (b), (e), or (d) of this section.

(1) Producers of tobacco in the 1958-
59 marketing year shall submit proof of
disposition of tobacco and records and
reports relative to the provisions of this

-section as set forth in § 727.952 of this

part (Marketing Quota Regulations,
1958-59 Marketing Year, 1026—Mary-~
land—58).

§ 727.1020° Reallocation of allotments
released from farms removed from agri-
cultural production. (a) The allotment
determined or which would have been de-~
termined for any land which is removed
from agricultural production for any
purpose because of acquisition by any
Pederal, State, or other agency having a
right of eminent domain shall be placed
in a State pool and shall be available to
the committee for use in providing
equitable allotments for farms owned or
purchased by owners displaced because
of acquisition of their farms by such
agencies. Upon application to the
county committee, within five years from
the date of such acquisition of the farm,
any owner so displaced shall be entitled
to have an allotment for any other farm

~

—
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owned or purchased by him equal to an
allotment which would have been deter-
mined for such other farm plus the allot-
ment which would have been determined
for the farm so acquired: Provided, That
such allotment shall not exceed 20 per--
cent of the acreage of cropland on the
farm.

(b) The provisions of this section shall
not be applicable so long as (1) there is
any marketing quota penalty due and
unpaid with respect to the marketing of
tobaeco from the farm acquired by the
Federal, State, or other agency; (2) any
tobacco produced on such farm has not
been accounted for as required by the
Secretary; or (3) the allotment next to
be established for the farm acquired by
the Federal, State, or other agency would
have been reduced because of false or
improper indentification of tobacco pro-
duced on or marketed from such farm or
due to a false acreage report.

§727.1021 Farms divided or com-~
bined. Allotments - for farms reconsti-
tuted for 1959 shall be determined in
accordance with Part 719 of this chapter.

§727.1022 Determination of normal
yields for old farms. ‘The county com-
mittee will determine by appraisal a nor-
mal yield for each farm for which a 1959

- tobacco acreage allotment was estab-
lished on the basis of the best yield in-
formation gvailable for the years 1950-
55. The preliminary .yield so appraised
shall not exceed 125 percent or be less
than 80 percent of the county check
vield (to be ascerfained as hereaffer
provided). Any preliminary yield may
be also adjusted for drought, flood or
other abnormal conditions affecting the
yield, but the preliminary yield so ad-
justed shall not exceed 125 percent or
be less than 80 percent of the county
check yield. If the fotal production ex~
tension for all farms in the county in
1956 obtained by multiplying the 1956
acreage allotment for each farm by the
preliminary yield so computed for such
_farm varies more than one percent from
the total production extension-obiained
by multiplying the county check yield by
the total of all allotted tobacco acreage
in the county for 1956, the yield for each
farm will then be factored to the extent
required to eliminate any variance.
Subject to the approval of the Stdate com-~
mittee, the yields may be further
factored to provide a yield for each
farm in the county that is not more than
125 percent or less than 80 percent of the
county yield. The yield for the farm
thus determined shall be the normal
yield for the farm. State committees or
their represenfatives are authorized to
make changes or require changes to be
made in farm preliminary normal yields
per acre which are necessary to result
in a normal yield that is determined in
accordance with this section whether or
not a producer questions or appeals the
normal yield as determined for the farm
to the State committee; however, such -
changes shall not be permitted to result
in a weighted yield per acre for all farms
in the county that is in excess of 102
percent for the county check yield. 'The
county chieck yield shall be determined
by the Deputy Administrator on the
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basis of the average of the three highest
yields in the county in any three years
during the period 1950-55 adjusted
where necessary so as to conform with
and, except for factoring, to not exceed
125 percent or be less than 80 percent of
the State check yields; such State check
yield to be determined by the Deputy
Administrator on the basis of the aver-
age of the three highest yields in the
State in any three years during the pe-~
riod 1950-55, but not to exceed 125 per-
cent of be less than 80 percent of the
average of the three high year averages
in all States.

ACREAGE ALLOTMENTS AND NORMAL YIELDS
" FOR NEW FARMS -

§ 727.1023 Determination of dcreage
allotments for new farms. (a) The acre-
age allotment, other than an allotment
made under § 727.1020, for a new farm

shall be that acreage which the county -

committee determines is fair and rea-
sonable for the farm taking into con-
sideration the past tobacco experience
of the farm operator, the land, labor,
and equipment available for the produc-
tion of tobacco; crop rotation prac-
tices; and the soil and other physical
factors affecting the production of to-
baceo: Provided, That the acreage allot-
ment so determined shail not exceed 50
percent of the average of the acreage al-
lotments established for two or more, but
not more than five, old tobacco farms
which are similar with respect to land,
labor, and equipment available for the
production of tobacco, crop rotation
practices, and the soil and other physical
factors affecting the production of to-
bacco: ‘And provided further, That if the
acreage planted to tobacco on a new to-
bacco farm is less than the tobacco acre-
age allotment otherwise established for
the farm pursuant to this section, such
allotment shall be automatically reduced
to the acreage planted to tobacco on the
farm. .

. (b) Notwithstanding any other pro-
visions of this section, a tobacco acreage
allotment shall not be established for any
new farm uniess each of the following
conditions has been met:

(1) The farm operator shall have had
experience during two of the past five
years in Maryland tobacco and such ex-
perience shall have been for the entire
crop year beginning with the preparation
of the plant bed and extending through
preparation of the tobacco for market:
Provided, That a farm operator who was
in the armed services after September
16, 1940, shall be deemed to have met the
requirements of this subparagraph if he
has had such experience during one year
either within the five years immediately
prior to his entry into the armed services
or within the five years immediately fol-
lowing his discharge from the armed
services and if he files an application for
an allotment within five crop years from
date of discharge: And provided further,
That production of tobacco on 2 farm in
1955, 1956, 1957, or 1958 for .which in
accordance with applicable law and regu~
lations no 1955, 1956, 1957, or 1958 to=-
bacco acreage allotment, respectively,
was determined shall not be deemed such
experience for any producer.
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(2) The farm operator shall live on
and receive 50 percent or more of his
livelihood from the farm covered by the
application.

(3) The farm shall not have a 1959
allotment for any kind of tobacco other
than that for which application is made
under this part. .

(4) The farm covered by the applica~
tion shall be the only farm owned or
operated by the farm operator for which
a Maryland tobacco acreage allotment is
established for the 1959-60 marketing
year.

(5) The farm shail be operated by the
owner thereof.

(6) The farm or any portion thereof
shall not have been a part of another
farm during any of the five years 1954-58
for which an old farm tobacco acreage
allotment was determined, except that
this provision shall ot of itself make a
farm ineligible for a new farm allotment
() if it is the same farm or a portion of
the same farm. for which an old farm
allotment was cancelled since 1953 due
to no tobacco being produced thereon
for five years, or (ii) if it was a portion
of an old farm during any of the years
1954-58 and at time of division of the
farm contained cropland but received no
part of the allotment due (a) to division
of the allotment on a contribution basis,
or (b) to agreement and approval of all
interested parties as provided in regula-
tions governing divisions and combina-
tions of allotments.

(¢) The acreage allotments established
as provided in this section shall be sub-
jeet to such downward adjustment as is
necessary to bring such allotments in
line with the total acreage available for
allotment to all new farms. One-eighth
of one percent of the 1959 national mar-
keting quota shall, when converted to an
acreage allotment by the use of the na-
tional average yield be available for
establishing allotments for new farms.
The national average yield shall be the
average of the several State yields used
in converting the State marketing quota
into State acreage allotments.

§ 727.1024 Time for filing application.
An application for a new farm allotment
shall be filed with the ASC county office
no later than February 15, 1959, unless
the farm operator was discharged from
the armed services subsequent to Decem-
ber 31, 1958, in which case such applica~
tion shall be filed within a reasonable
period prior to planting tobacco on the
farm,

$727.1025 Determination of normal
yields for new farms. The normal yield
for a new farm shall be that yield per
acre which the county committee de-
termines by appraisal, taking into con-
sideration available yield data for the
land involved and yields established as
provided in § 727.1022 for similar farms
in the community.

MISCELLANEOUS

§ 727.1026 Determination of acreage
allotments and normal yields for farms
returned to agricultural production. ()
Notwithstanding the foregoing provie-
sions of §§ 727.1011 to 727.1025, the acre-
age allotments for any farm which was



5338

acquired by any Federal, State, or other
agency having the right of eminent do-
main for any purpose and which is re-
turned to agricultural production in 1959
or which was returned to agricultural
produciion in 1958 too late for the 1958
allotment to be established shall be de-
termined by one of the following
methods:

(1) If the land is acquired by the orig-
ina)l ovmer within five years from the
date of acquisition by a Federal, State or
other agency having the right of eminent -
domain, any part of the acreage allot-
ment which was or could have beenr

RULES AND REGULATIONS

county commitiee. The facsimile sig-
nature may be affixed by the county com-
mitteemen or an employee, of the county
office. Insofar as practicable all allot~
ment notices shall be mailed in time to be
received prior to the date of any tobacco
marketing quota referendum. A copy of
such notice, containing thereon the -date
of mailing, shall be maintained for not
less than 30 days in a conspicuous place
in the county office and shall thereafter
be kept available for public inspection in
~ the office of the county committee. A
copy of such notice certified as true and
correct shall be firnished without charge

estaplished for such farm prior to its ~to any person interested in the farm
retirement from agricultural production » in respect to which the allotment is

which remains in the State pool (ad-
Justed to reflect the uniform increases
and decreases in comparable old farm

allotments since the farm was acquired) -

may be established as the 1959 allotment
for such farm by transfer from the pool,
and if ‘any part of the allotment for such
land was transferred by the original
owner through the State pool to another
farm now owned by him, such owner may
elect to transfer ail or any part of such
allotment (as adjusted) to the farm
which is ret'umed to agricultural produc~
Hon.

(2) If the land is acquired by a person
other than the original owner, or if all
of the allotment was transferred through
the State pools to another farm and the
original owner does’ not now own the
farm to which-the allotment ‘was trans-
ferred, or if more than five years have
elapsed since the date of acquisition by
a Federal, State or other agency having
the right of eminent domain, the farm
returned to agricultural production shall
be regarded as 2 new farm. -

(b) The normal yield for any such
farm shall be that yield per acre which
“the county committee determines by ap-
praisal, taking into consideration avail-
able yield data for the land involved
and yields established as provided in
§ 727.1022 for similar farms in the
commumty

§ 727.1027 Approval of determmatzons
made under §§ 727.1011 to 727.1026, end
notices of farm acreage allotments. (a)
All farm acreage allotments and yields
shall ke determined by the county com-
mittee of the county in which the farm
is Jocated and shall be reviewed by or
on behalf of the State committee, and
the State commitiee may revise or re-
quire revision of any determinations
made under §8§ 727.1011 to 727.1026. All
acreage allotments and yields shall be
approved by or on behalf of the State
committee, and no official notice of acre-
age allotment shall be mailed to a grower
until such allotment has been approved
by or on behalf of the State committee.

(b) An official notice of the farm acre-
age allotment and marketing quota shall
be mailed to the operstor of each farm
shovmn by the records of the county com-
mittee to be entitled to an allotment.
The notice to the operator of the farm
shall constitute notice to all persons who
as operator, landlord, tenant, or share-
cropper are interested in the farm for
which the allotment is established., All
such notices shall bear the acfual or
facsimile signature of a member of the

established.
; (¢) If the records of the county com-

-mittee indicate that the allotment estab-
lished for any farm may be changed be~ -

cause of (1) a violation of the marketing
quota regulations for g prior marketing
year, (2) removal of the farm from agri~
cultural production, (3) division of the
farm, or (4) combination of the farm, no
notice of such allotment shall be mailed
until the proper allotment is determined
for the farm by the county committee
with the approval of the State commit-
tee: Provided, That the notice- of allot-
ment for any farm shall, insofar as prac-
ticable, be mailed no later than May 1,
1959. -

(d) If the county comm1ttee deter-
mines with the approval of the State ad-

ministrative officeér that the official writ-'

ten notice of the farm acreage allotment
issued for any farm erroneously stated
the acreage allotment to be larger than
the correct allotmenf, and the county
committee also determines that the er-
ror was not so gross as to place the oper-
ator on notice thereof, and that the op-
erator, relying upon such notice and
acting in good faith, planted an acreage
of tobacco in excess of the correct farm
acreage allotment, the acreage allotment,

-shown on the erroneous notice shall be

deemed. to be the tobacco acreage allot-

the Secretary (Part 711 of this chapter)
which are available at the ASC county
office.

Nore: The record keeping and reporting
requirements of these regulations have been
approved by and subsequent reporting re-
guirements will be subject to the approyal
of the Bureau of the Budget in accordance
with the Federal Reports Act of 1042,

Done at Washington, D. C.,-this 9th
day of July 1958. Witness my hand and
the seal of the Department of Agricul-
ture.

[skar] TrRUE D. MORSE,

N Acting Secretary.

[F. R. Doc. 58-5362; Filed, July 14, 1958;
. 8:48 a. m.]

Chapter VIIl—Comn{odify‘Siabilizu-
tion Service (Sugar), Depariment of-
Agricuh‘ure

Subthupler G-—Defermination of Proportionate ._
Shares

[Sugar Determination 850.76, as Amended, /

Supp. 2}

i PART 850—DOMESTIC BEET, SUGAR
PRODUCING AREA

_ COLORADO PROPORTIONATE SHARE AREA AND
FARM PROPORTIONATE SHARES FOR THE
1958 CROE,

Pursuant to the provisions of the De-
termination of Proportionate Shares for
Farms in the Domestic Beet Sugar Area,
1958 Crop (22 F. R. 8107, 8175, 9877;
23 F. R. 4325), the Agricultural Stabiliza-~
tion and Conservation Colorado State
Committee has issued the bases and pro-
cedures for dividing the State info pro-
portionate share areas and establishing
individual farm proportionate shares
from the allocation of 143,101 acres es-
tablished for Colorado by the determi-
nation. Copies of these bases and pro-
cedures are ayailable for public inspec-

ment for the farm for all purposes in. tion at the office of such Committee at

connection with the tobacco marketing
quota program for the 1959-60 market-
ing year, provided the acreage of tobacco
‘harvested from the farm is not in excess
of the acreage shown on the erroneous
notice) In the event the acreage of to-
bacco harvested exceeds the farm acre-
age allotment shown on the, erroneous
notice, the acreage allotment for the
farm as correctly determined and shown
on a revised notice of farm acreage al-
lotment and marketing quota shall be the
tobacco acreage allotment for the farm

for all purposes in connection with the-

tobacco marketing quota program for the
1959-60 marketing year.-

§ 727.1028 Application for review.
Any producer who is dissatisfied with
the farm acreage allotment and market-

"the New Custom House, Denver, Colo-
rado, and at the Offices of the Agricul-
tural Stabilization and Conservation
Committeessin the sugar beet producing
counties of Colorddo. These bases and
procedures incorporate the following:

§ 850.79 Colorado—(g) Proportionate
share areas. Colofado shall be divided
into three proportionate share areas
comprising the parts of the State in-
cluded in the factory districts of the
Great Western Sugar .Company, the
Rock Ford-Sugar City-Swink factory
districts, and the Delta- factory district.
These areas shall be designated Northern
Area, Southern Ares, and Western Ares,
respectxvely Acreage allotments for.
these areas shall be computed by apply-
ing a weighting of 50 ‘percent to the

ing quota established for his farm, may ; seven-year 1950-56 average accredited

within fifteen days after mailing of the

official notice of farm acreage a]lotment
and marketing quota, file application-in
writing with the ASC county office to
have such allotmeént reviewed by a re-
view committee. The procedures gov-
erning the review of farm acreage al-
lotments and marketing quotas are
contained in the regulations issued by

acreage for each area as a measure of
“past production”, and a weighting of
50 percent to the averase of the two
highest years’ accredited acreage during
, the period 1950-56, as 2 measure of abil-
" ity to produce, with pro rata adjustments
to the State allocation of 143,101 acres.
This results in the following area allo-
cations: Northern Area—116,996 acres;

~

~.
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Southern Area—20,660 acres; and West«
ern Area—5,445 acres.

(b) Set-asides of acreage. Set-asides
of acreage shall be made from area allot-
ments as follows: Northern Area—1,170
acres for new producers, 1,170 acres for
appeals, and 6,492 acres for adjustments
in initial shares; Southern Area—207
acres for new producers, 207 acres for
appeals, and 2,907 acres for adjustments
in initial shares; and Western Area—54
acres for new producers, 54 acres for
appeals, and 1,384 acres for adjustments
in initial shares.

(¢y Requests for proportionate shares.
A request for each farm proportionate
share shall be filed at the local ASC
County Office on Form SU-100, Request
for Sugar Beet Proportionate Share, un-
der the conditions, and on or before the
closing date for such filing, as provided
in § 850.76. If a preliminary request for
a, tentative farm proportionate share is
filed, & fully-completed form SU-100
shall be filed by April 1, 1958. However,
requests for proportionate shares may be
accepted after such dates and shares
may be established if the county com-
mittee determines that in any such case
the farm operator was prevented from
filing a completed form SU-100 by such
dates because of absence, illness or other
reasons beyond his control.

(d) Establishment of individual pro-
portionate shares for old-producer
farms—(1) Farm bases. For each old-
producer farm having an accredited
acreage record for at least one of the
years 1955-517, a farm base shall be deter~
mined by applying a formula to accred-
ited acreage record of sugar beets on the

" farm during a base period.

(i) Northern Area. 'The base period

shall be 1954-56 and the formula shall

bé the three-year average accredited’

acreage (1954-56).
(ii) Southern Area. The base period

shall be 195456 and the formula shall be .

75 percent of the three-year (1954-56)
accredited acreage plus 25 percent of the
- highest accredited acreage during the
base period.

(iii) Western Area. The base period
shall be 1952-56 and the formula shall be
75 percent of the five-year (1952-56)
average accredited acreage plus 25 per-
cent-of the two-year (1955-56) average.

(2) Initial proportionate shares. For
each proportionate share area, the total
of individual farm bases for old-producer
farms, as established pursuant to this
paragraph, is less than the area allot-
ment minus the set-asides of acreage
established under paragraph (b) of this
section. Accordingly, initial porpor-
tionate shares shall be established from
the farm bases in each proportionate
share area as follows: For farms for

hich respective requested acreages are
equal to or less than their farm bases,
the initial shares shall coincide with re-
quested acreage; and for all other farms,
initial shares shall be computed by pro-
rating to such farms in accordance with
their respective bases, the area allot-
ment less the prescribed set-asides and
the total of the initial shares established
in accordance with the preceding part of
this subparagraph.

FEDERAL REGISTER

(3) Adjustments in initial shares.
Within the acreage available from the
set-aside for adjustments, and from
acreage of initial shares in excess of re-
quested acreages in each proportionate
share area, adjustments shall be made in
initial farm proportionate shares for old
producers so as to establish a proportion-
ate share for each farm which is fair and
equitable as compared with proportion-
ate shares for all other farms in the area
by taking into consideration availability
and suitability of land, area of available
fields, availability of irrigation water,
adequacy of drainage, availability of
production and marketing facilities, and
tne production experience of the op-
erator.

(e) Establishment of individual pro-
portionate shares for mnew-producer
farms. Within the acreage set aside for
new producers in each proportionate
share area, proportionate shares shall
be established in an equitable manner
for farms to be operated during the
1958-crop year by new producers (as de-
fined in § 850.76) by taking into consid-
eration the availability and suitability of
land, area of available fields, availability
of irrigation water, adequacy of drain-
age, availability of production and mar-
keting facilities and the production ex-
perience of the operator. In establishing
proportionate shares for new producers,
consideration shall be given to the mini-
mum acreage below which it would not
be considered economically feasible to
plant sugar beets on each farm. The
State Committee has determined that®
under usual eircumstances, this mini-
mum level should be twelve acres.

() Adjustment wunder appeals.
Within the acreage set aside for making
adjustments under appeals and any
other acreage remaining unused in each-

‘proportionate share area, adjustments

shall be made in proportionate shares
under appeals to establish fair and equit-
able farm shares in accordance with the
provisions of § 850.76, applicable to
appeals.

(g) Adjustmenis because of unused
acreage. 'To the extent of acreage avail-
able within the allotment for each pro-
portionate share area from underplant-
ing and failure to plant, and unused
acreage from set-asides and other
sources, adjustments shall be made in
farm proportionate shares during the
1958-crop season. However, any acreage
released by producers prior to March 5
shall be used to increase small propor-
tionate shares (less than 50 percent of
the average for the area) so as to pro-
mote the more efficient operation of
farms. In increasing such small-pro-
ducer shares, the State Committee shall
take into consideration the size of heet
operations for small farms in the area,
the type of operations in the area, and
other pertinent factors relating- to

_efficient sugar beet production.

(h) Notification of farm operators.
The farm operator shall be notified con~
cerning the proportionate share estab-
lished for his farm on form SU-103,
Notice of Farm Proportionate Share—
1958 Sugar Beet Crop, even if the acre-
age established is “none”., In each case
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of approved adjustment, whether result=
ing from the release of acreage, the
redistribution of unused acreage, appeals
or the reconstitution of the farm, the
farm operator shall be notified regarding
the adjusted proportionate share on a
form SU-103-A or other similar written
notice. For each tentative proportionate
share which is established, the person
filing the request for such share shall be
notified on a form SU-103-B specifying
that such tentative share does not con-
stitute a farm proportionate share for
the purpose of payment under the Sugar
Act of 1948, as amended.

(i) Determination provisions prevail.
The bases and procedures set forth in
this section are issued in accordance
with and subject to the provisions of
§ 850.76.

STATEMENT OF BASES AND CONSIDERATIONS

This supplement sets for the bases and
procedures established by the Agricul-
tural Stabilization .and Conservation
Colorado State Committee for determin-
ing farm proportionate shares in Colo-
rado in accordance with the determina-
tion of proportionate shares for the 1958
crop of sugar beets, as issued by
the Secretary of Agriculture.

Colorado is again divided into the
same three areas. Advisory committees,
inclnding grower and processor repre-
sentatives, are utilized. In establishing
proportionate shares for old producers,
the factors of “past production” and
“ability to produce” sugar beets are
measured by applying formulas to the
accredited acreages for the crop years
1954-56 in the Northern and Southern
Areas and for the crop years 1952-56 in
the Western Area.

The procedure for establishing farm _
shares for new producers meets the re-
lated requirements of §850.76. The
acreage set aside for such producers is
sufficient to establish shares for farms at
the preseribed minimum levels for those
having the required qualifications.
Twelve-acre shares are determined to be
minimum economic units for new farms.

The bases and procedures for making
adjustments in initial proportionate
shares and for adjusting shares subse-
quently because of unused acreage and
appeals, are designed to provide a fair
and equitable proportionate share for
each farm of the total acreage of sugar
beets required to enable the domestic
beet sugar area to meet its guota and
provide a normal carryover inventory.

(Sec. 403, 61 Stat. 921; 7 U. S. €. 1153, In=-
terprets or applies secs. 301, 302, 61 Stat. 929,
930, as amended; 7 U. S. C. 1131, 1132)

Dated: June 12, 1958,

[sEAL] M. C. McCORMICK,
Chairman, Agricultural Stabili-
zation and Conservation Colo-
rado State Commitiee.

Approved: July 3, 1958.

LAWRENCE MYERS, -
Director, Sugar Division, Com-
modity Stabilization Service.

_[F. R. Doc. 58-5366; Filed, July 14, 1958;

8:49 a. m.]
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ParT 850—DonESTIC BEET SUGAR
* PRODUCING AREA

ILLINOIS FARM PROPORTIONATE SHARES FOR

1958 CROP

- N
Pursuant to the provisions of the De-
termination of Proportionate Shares for
Farms in the Domestic Beet Sugar Area,

- 1958 Crop (22 F. R. 8107, 8175, 987'7) the -

Agricultural Stabilization and Conserva~
tion IMlinois State Committee has issued
the bases and procedures for establishing
individual farm proportionate shares
from the allocation of 1,972 acres estab-
lished for Ilinois by the determination.
Copies of these bases and procedures are
available for public inspection at the of-
fice of such committee at Room 232, U. S.

Post Office 4nd Court House, Springfield, ~

Illinois, and at the offices of the Agri-
cultural Stabilization and Conservation
Committees in the sugar beet producing
counties of Illinois. "These bases and pro-
cedures incorporate the following: - -

§ 850.80 Illinois—(a) Request for pro-
portionate shares. A request for each
farm proportionate share shall be filed
at the local ASC county office on form

SU-100, Requests for Sugar Beet Propor--

tionate Share, under the conditions, and
on or before the closing date for such
filing, as provided in § 850.76. -

(b) Establishment of individual farm
proportionate shares. For each farm in
Hlinois for which. a request for propor-
tionate share is filed, the proportionate
share shall be established from the State
allocation of 1,972 acres. so as to coincide
with the acreage of 1958-crop sugar beets
planted on such farm. )

(¢) Notification of farm operators.
The farm operator shall be furnished a
notice informing him that his propor-
tionate share will coincide with his
planted acreage.

(d) Determination provisions prevail.

The bases' and pracedures set forth in.

this section are issued in aceordance with

and subject to the provisions of § 850.76.~

STATEMENT OF BASES AND CONSIDERATIONS
This supplement sets forth the bases

RULES AND REGULATIONS

(Sec. 403, 61 Stat. 921; 7U. S. C. 1153.' Inter-
prets or applies secs. 301, 302, 61 Stat, 929,
930 as amended; 7 U. 8. C. 1131, 1132)

Dated: June 12, 1958, -

- [sEanl Lee C. THOMPSON,
Chairman Agricultural Stabili-
zation and Conservation Illi-
nois State Commitiee.

Approved: July 3, 1958.

LAWRENCE MYERS, /
. Director, Sugar Division, Com~ -
modity Stabilization Service,

{F. R. Doc. 58-5367; Filed,-July 14, 1958;
o , ~8:49 a. m.] -

————ECNNTIR N—
I

[Sugar Determination 850.76, as Amended,
Supp. 7]

PART 850—DoMESTIC BEET SUGAR
. PRODUCING AREA .

INDIANA FARM PROPORTIONATE SHARES FOR
- 1958 CROP

Pursuant to the provisions of the De-
termination of Proportionate €hares for
Farms in the Domestic Beet Sugar Area,
21958 Crop (22 F'. R. 81017, 8175, 9877) the
Agricultural Stabilization and Conserva-
tion Indiana State Commitiee has issued
the bases and procedures for establish-
ing individual farm proportionate shares
from "the allocation of 41 acres estab-
lishied for Indiana by the detetmination.

Copies-of these bases and procedures are _

gvailable for public inspection at the
‘office of such committee at Roomy 516,
Park Building, 611 N. Park Avenue, In-

dianapolis, Indiana, and at the offices of -

the Agricultural Stabilization and Con-
servation Committees in the sugar beet
producing counties ‘of Indiana. These
bases and procedures
(f)ollowing: .

§ 850.83° Indiana—(a) Requests for
proportionaie shares. A request for each
farm proportionate share shall be filed

. at the local ASC county office on form

SU-100, Requests for Sugar Beet Pro-
portionate Share, under the conditions,
and on or before the closing date for such
filing, as provided in § 850.76. -

(b) Establishment of individual farm

and procedures: established by the Agri-- proportionate shares. For each farm in

cultural Stabilization and Censervation
Tllinois State Committee for determining
farm proportionate shares in Illinois in
accordance with the  determination of
proporfionate shares for the 1958 crop
of sugar beets, as issued by the Secretary
of Agriculture.

The acreage of sugar beets actually
planted within the State is smaller than
the State allocation. . This situation
makes unhecessary the carrying out of
detailed procedure which would other-
wise be required. It is unnecessary to
apply a specific formula in computing
farm shares, to make set-asides of acre-
age for new producers and appeals, and
to make adjustmients in farm shares to
reflect ability to producers or to distrib-
ute unuSed acreage. Accordingly, this
supplement provides for a distribution of
acreage within the State allocation by
specifying that individual farm propor-
tionate shares shall equal the acreages
planted on the various farms.

-~

Indiana for which a request for propor~
tionate share is filed, the proportionate
share shall be established from the State
allocation of 41 acres s0 as to coincide
with the acreage of 1958-crop sugar beets
planted on such farm.

(¢) Notification of farm operators.
The farm operator shall be furnished a
notice informing him that his propor-
tionate share will coincide with his
planted acreage. ’

(d) Determination provisions prevail.
The bases and procedures set forth in
this section are issued in aceordance with
and subject to the provisions of § 850.76.

STATEMENT OF BASES AMND CONSIDERATIONS

This supplement sets forth the bases:

and procedures established by the Agri-
cultural Stabilization and Conservation
Indiana State Committee for determin-~
ing farm proportionate shares in Indiana
in accordance with the determination of
proportionate shares for the 1958 crop

incorporate the

of sugar beets as issued by the Secretary
of Agriculture. «

The acreage of sugar beets actually
planted within the State is smaller than
the State .allocation. This situation

" makes unnecessary the carrying out of

detailed. procedure which would other-
wise be required. It is unnecessary to
apply a specific formula in computing
farm shares, fo make set-asides of acre-
age for new producers and appeals, and
to make adjustments in farm shares to
reflect ability to produce or to distribute
unused acreage. Accordingly, this sup-
plement provides for a distribution of
acreage within the State allocation by
specifying that individual farm propor-
tionate shares shall equal the acreages
prlanted on the various farms, *

(Sec. 403, 61 Stat. 921; 7 U. S. C. 1153. In-
terprets or applies sec. 301, 302, 61 Stat. 929,
930, as amended; 7 U. S. C. 1131, 1132)

Dated: June 10, }958.

[sear] . M. K. DERRICK,
Chairman, Agriculiural Stabili-
zation aend Conservation In-
diana State Coimmittee.

_ Approved: July 3, 1958.

LAWRENCE MYERS,
Director, Sugar Division, Com-
modity Stabitization Service.

[F. R. Doc. 58-5368; Filed, July 14, 1958;
- 8:50a.m.]”
/
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Chapter- IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agricuhyre

~ Subchapter A~—Marketing Orders
[Lemon Reg. 746, Amdt. 1]

PaRT 953—LEMONS GROWN IN CALIFORNIA
N AND ARIZONA

. LIMITATION OF HANDLING

Findings. 1. Pursuant to the market-
ing agreement, as amended, and Order -
No. 53, as amended (7 CFR Part 953),
regulating the handling of lemons grown
in Califorhia and Arizona, effective
under the applicable provisions of the
Agricultural Marketing Agreement ‘Act
of 1937, as amended (7 U. S. C. 601 et
seq.; 68 Stat. 906, 1047), and upon the
basis of the recommendation and infor-
mation submitted by the Lemon Admin-
istrative Committee, established under
the said amended marketing agreement
and order, and upon other available in-
formation, it is hereby found that the
limitation of handling of such lemons as
hereinafter provided will tend to effec-
tuate the declared policy of the act.

2. It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion hereof in the FEDERAL REGISTER (60
Stat..237; 5 U. S. C. 1001 et seq.) because
the time intervening between the date
when information wupon which this
amendment is based became available
and the time when this amendment must
become effective in order to effectuate

2 N "
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the declared policy of the Agricultural
Marketing Agreement Act of 1937, as
amended, is insufficient, and this amend-
ment relieves restriction on the handling
of lemons grown in California and
Arizona. i N

Order, as amended. 'The provisions in
paragraph () (@) G of §953.853
(Lemon Regulation 746; 23 F. R. 5117

are hereby amended to read as follows: -

(ii) Disfrict 2: 441,750 cartons.
(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
608c)
. Dated: July 10, 1958.

[sEAL] S. R. SmITH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F. R. Doc. 58-5392; Filed, July 14, 1958
8:53 a. m.]

- Subchapter B—Prohibitions of Imporied
Commodities '

Part 1069—LIMES
LIME REGULATION NO. 2

Pursuant to the provisions of section
8e of the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.; 68
Stat. 906, 1047), paragraphs (a) and (e),
respectively, of § 1069.2 (Lime Regula-
tion No. 2; 23 F. R. 1654) are hereby
amended to read as follows:

§1069.2 ZLime Regulation No. 2. (a)
On and after the effective time of this
section, the importation into the United
States of any lot of limes which in the
ageregate exceeds 250 pounds, net welzht,
is prohibited unless:

(1) Such limes of the group known as
{rue limes (also known as Mexican, West.
Indian, and Key limes and by other
~ synonyms) meet the requirements of at
least the U. S. No. 2 grade for Persian
(Tahiti) limes, except as to color;

(2) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
meet the requirements of at least the
U. S. Combination, Turning grade;

(3) Such limes of the group known as

3

large fruited or Persian limes (including -

Tahiti, Bearss, and similar varieties) are
of a size not smaller than 155 inches in
diameter: Provided, That not to exceed
5 percent, by count, of the limes in any
container may fail to meet this require-
ment; L

(4) Such limes of the group known as
large fruited or Persian limes (including
Tahiti, Bearss, and similar varieties)
which are smaller than 17 inches in
diameter have an average juice content
of at least 48 percent, by volume: Pro-
vided, That such juice requirement shall
not apply to containers of such limes

containing not in excess of 5 percent of -

limes smaller than 17 inches in di-
ameter; and

(5) Each such importation is made in
conformance with the general regula-
tions (Part 1060 of this subchapter) ap-
plicable to the importation of listed
commodities and the requirements of

No. 137—4

. -
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this section: Provided, That the pro-
visions of § 1060.4 (e) of this subchapter
shall not apply.
* * * *®

(¢) Terms relating to grade and
diameter shall, when used herein, have
the same meaning as is given to the
respective term in the United States
Standards for Persian (Tahiti) ILimes
(8§ 51.1000 to'51.1016 of this title; 23
F. R. 4446), and all other terms shall
have the same meaning as is given to
the respective term in the general regu-
lations. Copies of the aforesaid stand-
ards may be obtained upon request to
any office of the Federal or Federal-State
Inspection Service of this Department.

It is hereby found that it is im-
practicable, unnecessary, and contrary
to the public interest to postpone the
effective time of this amendment beyond
that hereinafter specified (5 U. S. C. 1001
et seq.) in that (i) the requirements of
this amended import regulation are im-~
posed pursuant to section 8e of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.;
68 Stat. 906, 1047), which makes such
regulation necessary; (i) such regula-
tion imposes the same restrictions on
imports of limes as the grade, size, and
quality restrictions being made appli-
cable to the shipment of limes grown in
Florida under Amendment 1 to Lime
Order 6 (§1001.306), issued simulta-
neously herewith to become effective
July 14, 1958; (iii) compliance with this
amended import regulation will not re-
quire any special preparation which can-
not be completed by the effective time
hereof; (iv) notice hereof in excess of
three days, the minimum that is pre-
seribed by said section 8e, is given with
respect to this amended import regula-
tion; (v) such notice is hereby de-
termined, under the circumstances, to be
reasonable. .

(Sec, 401, 68 Stat. 907, as amended; 7 7. S. C.
608e~1)

Dated: July 10, i958, to become effec~
tive at 12:01 a. m,, e. s. t., July 20, 1958.

[sEAL] S. R. SMiITH,
Director, Fruit and Vegetlable
Division, Agricultural Market-
ing Service.

[F. R. Doc. 58-5358; Filed, July-14, 1958;
8:47 a. m.}

Chapter Xl—Agricultural Conserva-
tion Program Service, Depariment
of Agriculture

[ACP-1959, Supp. 11

PART 1101—NATIONAL AGRICULTURAL
CONSERVATION

SUBPART—1959
STATE FUNDS

Pursuant to the authority vested in the
Secretary of Agriculture under sections
7 to 17 of the Soil Conservation and Do-

“mestic Allotment Act, as amended, and

the Department of Agriculture and Farm
Credit Administration Appropriation
Act, 1959, the 1959 National Agricultural

~
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Conservation Program, approved July 3,
1958 (23 F. R. 5247), is hereby amended
as follows:

Section 1101.1002 is amended to read
as follows: -

§1101.1002 State funds. (a) Funds
available for conservation practices will
be distributed among States on the basis
of conservafion needs, but the propor-
tion allocated for use in any State shall
not be reduced more then 15 percent
from its proportionate 1958 distribution.
The allocation of funds among the States
is as follows:

Alabama $6, 168, 000
Alaska cooe e 59, 000
Arizona 1, 587, 000
Arkansas 4, 945, 000
California 5, 875, 000
Colorado 3,325, 000
Connectictlt cococcaao Semm——— 499, 000
Delaware 336, 000
Florida - 2,789,000
Georgia 7,389, 000
Hawaii 186, 000
Idaho 1,832, 000
Illinois 8, 833, 000
Indiana 5, 769, 000
Jowa —e-= 9,683,000
Kansas cew- 6,533,000
Kentucky 7, 134, 000
Loulsiang o cccmmma e 4, 345, 000
Maine - 981,000
Maryland 1, 309, 000
Massachusetts ammmamcmmcaeaan 562, 000
Michigan - 5,149,000
Minnesota 6, 235, 000
Mississippi 6, 622, 000
Missouri 9, 122, 000
Montana - 3, 885, 000
Nebraska —v-——ccmemcmmae— e mom 6, 456, 000
Nevada ——— 388, 000
New Hampshire oo em 539, 000
NeW Jersey ——eeeewmmm——m—————— 728, 000
New MeEXICO cemmmmmcmeccmeeme 1,943, 000
New York 4, 746, 000
North Caroling aamemcmccecumana 6, 535, 000
North Dakota —ocemmmmcccmeeem 4, 566, 000
Ohio 6, 087, 000
OKIAROMA moeccmcmemm e m e 7,401, 000
Oregon 2, 299, 000
Pennsylvania comeeva—cameamnan 5, 039, 000
Puerto RiICO moomammemmcmem 869, 000
Rhode Island._. 83, 000
South Carolina cemcemmmcc—cman 3, 642, 000
South Dakota - cecemcmemeee 4,756, 000
Tenn - 5,290,000
Texas - 20,230,000
Ttah 1,378,000
Vermont — 1,116,000
Virgin Islands aoo—coemmemcaean 13, 000
Virginia - 4,572,000
Washington —ceaeccecccmamnna= 2, 457, 000
West Virginia - ccameaccmccmeean 1, 587, 000
Wisconsin 5, 603, 000
Wyoming 2, 145, 000

Total mcemr e m e 211, 700, 000

(b) The apportionment shown in par-
agraph (a) +of this section does not in-
clude the amount set aside for adminis-
trative expenses, the amount required
for increases in small Federal cost-shares
in § 1101.1030, and the amount set aside
for the Naval Stores Conservation
Program.

(Sec. 4, 49 Stat. 164; 16 U. S. C. 590d. In-
terprets or applies secs. 7-17, 49 Stat. 1148, as
amended, 72 Stat. 192; 16 T. S. C. 590g-590q)

Done at Washington, D. C., this Tth
day of July 1958.

[5EAL] E. L. PETERSON,
Assistant Secretary.
[F. R. Doc. 58-5385; Filed, July 14, 1958;
8:55 a. m.]
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TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agriculiural Research
Service, Department of Agriculiure

Subchapter F=T——Animal Breeds

PART 151—RECOGNITION OF BREEDS AND
Books OF RECORD OF PUREBRED ANIMALS

HORSES

On June 18, 1958, 2 notice of rule mak-
ing was published in the FEDERAL REG-
ISTER (23 F. R. 4383) regarding the pro-
posed recognition by the -Secretary of
Agriculture of the book of record-of pure-
bred horses -entitled ‘“Holsteinisches
Gestiibuch”, and the amendment of
§ 151.9 (a) of the regulations governing
the recognition of breeds and books of
record of purebred animals in countries
other than Canada (8 CFR, 1957 Supp.,
151.9 (a), as amended), to provide for
such recognition and to provide that no
horse registered in the said book of rec~
ord will be certified by the Animal In-
spection and Quarantine Division of the
Agricultural Research Service, United
States Department of Agriculture, as
purebred unless g pedigree certificate
showing three complete generations of
known and recorded purebred ancestry
of the Holstein breed is submitted for
such animal. -

After due consideration of all relevant

material presented in connection with

the notice, the Secretary of Agriculture,
pursuant to the authority vested in him
by section 201, Paragraph 1606 of the
Tariff Act of 1930, as amended (19 U.S.C.
and Supp., sec. 1201, par. 1606), hereby
amends said § 151.9 (a) as follows:

1. There is added to the table of said
section relating to horses the followmg
book of record:

Horses
Nameofbreed | Book of record By whom published
Holsteln...... Holsteinlsches Verband der Zuchter
i Qestjitbuch, des Holsteiner
Plerdese. V.,
Elmshorn, der-
many, Herr
. Horstmann, Seere-
- . tary.

2. The introductory of §151.9 (a) is
amended to read as follows:

§ 151.9 Recognized breeds and books
of record. * * *

(a) Breeds and books of record in
countries other than Canada. Books of
the registry. associations listed below are
recognized for the following breeds: Pro-
vided, That no Belted Galloway cattle,

horse of Criolla, Fjordhest (formerly

known as Westland), Holstein, Shetland
Pony or Welsh Pony and Cob breed dog
or cat registered in any of the books
named shall be certified under the act as
purebred unless a pedigree certificate
showing three complete generations of -
known and recorded purebred ancestry
of the particular breed involved, issued
by the appropriate association listed
below, is submitted for such animal,

1 ® £ LI $

(Par. 1605, 46 Stat. 673; 19 T. S. C. 1201, par.
1603) )

RULES AND REGULATIONS

The foregoing amendment shall be-
come eﬁ‘ectlve on the 15th day of July
1958,

Done ai Washington, D. C., this 9th
day of July 1958.

[sEAL] M. R. CLARKSON,
Acting Administrator,
. Agricultural Research Service.

[F. R. Doc._ 58-5361; Filed, July. 14, 1958;
8:48 a. m.] -

Y TITLE 5@—WHLDLHFE -

Chapter I—Fish and Wildlife Service,
Department of the Interior

Subchapter F—Alaska Commercial Fisheries'~

PaRT 104—BRISTOL BaAY AREA

NAKNEK~KVICHAK DIS’I:RICT; REDUCED
FISHING TIME

, JurLy 14, 1958.
Basis and purpose: Field observations,
of escapements as well as pack figures
indicate a sharp decline in the runs of
the four major districts in Bristol Bay,
particularly in the Naknek-Kvichak dis-

triet, and it has been determined that -

fishing time in the Naknek-Kvichak dis-
triet must be reduced in the week from
July 13 to July 19, 1358, from that speci-
fied'in the gear t1metable of §104.9,

1. In accordance with the require-
ments of § 104.9, announcement is made
that the number of units of gear regis-
tered for the week July -13 to July 19,

1958, is as follows: ' .
' - ' Units
Naknek~Kvichak 324
. Nushagak 260
Egegik 109
Ugashik 70

2. Notwithstanding the provisions of
baragraphs (a) and (b) of § 104.9, fish~
ing is hereby restricted in he Naknek-
Rvichak district to the periods from 9
a. m. July 14 to 9 p. m. July 14 and from
9 a. m. July 17 to 9 p. m. July 17, 1958.
(Sec. 1, 43 Stat. 464, as amended; 48 U, S. C.
221)

~

Since immediate action is necessary if
minimal escapements are to be realized,
notice and public procedure on these
amendments are impracticable and con-
trary to the public interest. Therefore,
these amendments shall become effective
‘immediately upon publication in the
FepErAL REGISTER. (60 Stat. 237; 5
U. S. C. 1001 et seq.)

A, -W. ANDERS&N,

Acting Director,
Bureau of Commercial Fisheries.

[F. R. Doc. 58-5465; Filed, July 14, 1958;
11:45 8. m.]

PROPOSED RULE MAKING

, POST OFFICE . DEPARTMENT
[ 39 CFR Parts 22, 111 }

REVISION OF INTERNATIONAL POSTAGE
-RATES ON SECOND CLASS MATTER

NOTICE OF.PROPOSED RULE MAKING

The Department proposes, .effective
January 1,-1959, to adopt the following
regqlatlons respécting rates on publi-
cations acceptable as second class matter
in the United States domestic service
when addressed for delivery in other
countries.

/

(i) Advertising portion, 11 cents per
pound. Effective January 1, 1960, 12.5
cents per pound. Effective January 1,
1961, 14 cengs per pound.

(m) Minimum per—copy, % -cent,
Effective January 1; 1960, 34 cent.
Efféctive January 1, 1961, 1 cent.

(iv) Special rate pubhcatlonS'
cents per pound Minimum per copy
Y5 cent.

(2) PUAS countries. (i) _The rates
set forth in § 111.2 () (1) @~D), apply,

except for special rate pubhcatlons as -

described in paragraph (b) (2) of this

The proposed amendments relate to - Section.
" proprietary and foreign affairs functions

of the Government and are therefore
exempt from the rule making require-
ments of 5 U, S. C. 1003. However, con-
sideration will be given to written views
presented with respect to the proposed
rates. Patrons desiring to submit writ-
ten views or comments may send the
same to Dr. I I, Raines, Director, Postal-
Rates Division, Bureau of Flnance Post
Office Department ‘Washington 25, D. C.,
at any time prior t¢ August 15, 1958.

PART 22—SECOND CLASS

In §22,1 Second-class rates amend
paragraph (d) to read as follows:

\ .

(@) Second-class rates to other coun-
tries~(1) -Canada. The followmg do-
mestic rates apply: . )

(i) Nonadvertising portion, 2.1 ‘cents
per pound. Effective January 1, 1960,
2.3 cents per pound. Effective January
1, 1961, 2.5 cents per pound.

(ii) Special rate publications: 3 cents
per pound. Minimum per copy, ¥ cent.

(3) Other couniries. The rates set
forth in § 111.2 (d) (1) @) (¢) apply.

Nore: The corresponding Postal Manual
section is 132.14. ~

(R. S. 161, 396, asamended,BQS as amended;
8. U. 8. C. 22, 369, 372)

PART DI——Pos'rAL UnrtoN MAIL

§111.2 Specific categories amend -

subdivision (i) of paragraph (d) (1) to
read as follows:

(i) Second-class matter mailed by the
publishers or by registered news agents:

(@) To Canada: See § 22.1 (@) (1).

(b) To PUAS countries except
Canada.

(1) Second-class matter other than
special rate publications, as described

in § 22.1 (b) (2) of this chapter, 3 cents -

for the first 2 ounces and 1% cents for

1%

-
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each additional 2 ounces or fraction.
Minimum per copy, 3 cents.

(2) Special zrate publications,
§22.1 (d) (2) (ii) of this chapter.

(¢) Other counfries: 4 cents for the
first 2 ounces and 2 cents for each ad-
ditional 2 ounces. Minimum per copy,
4 cents.

Note: The corresponding Postal Manual
section is 221.241a.

(R. S. 161, 396, as amended, 398, as amended;
5 U. S. C. 22,369, 372) °

[sEAL]

see

Leo G. ENOLL,
Acting General Counsel.

[F. R. Doe¢. 58-5352; Filed, July “14, 1958;
8 46 a. m.]

DEPARTMENT OF AGRICULTURE
Agricuttural Marketing Service -
~ L7 CFR Part 987 ]
[Docket No. AO-252-A5]

MIiILK 1IN CENTRAL MISSISSIPPI MAMTWG
AREA
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Findings and conclusions. 'The follow=
ing findings and conclusions on the ma-
terial issues are based on evidence
presented af the hearing and the record
thereof:

1. Class prices. The present Class I
differentials above the basic formula
price should be extended through Febru-
ary 29, 1960. The month of July should
be added to the months when the Class
I differentjal above the basic formula
price is $1.85 and the Class II differential
is 10 cents above the average of the four
local dairy manufacturing plants. The
Class I differential for the ether seven
months of the year should be $2.30.

Producers requested that class prices
be continued at present levels because
they handle 85 to 90 percent of the sup-
ply classified as Class II. They stated
the relationship of receipts from pre-
ducers to Class I needs is no more than
adequate. ‘They further contended that
the present differentials, above the basic
formula price for Class I, were first estab-
lished in the fall of 1954 to ercourage a
supply for a deficit market. The present

© supply is no more than adequate and

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO TENTATIVE MARKETING
AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing or-
ders (7 CFR Parf 900), a public hearing
was held at Jackson, Mississippi, on
December 9-10, 1957, pursuant to notice
thereof issued on November 22, 1957 (22
F. R. 9482). )

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on May 29,
1958 (23 F. R. 3870) filed with the Hear-
ing Clerk, United Stafes Department of
Agriculture, his recommended decision
containing notice of the opportunity fo
file written exceptions thereto.

The material issues on the regord of
the hearing relate to:

1. The level of Class I and Class IT
prices and the months when the lower
Class I differential, and the higher Class
I differential should apply.

2. A review of the rules qualifying dis-
tributing and supply plants as pool plants
and clarification of the order language
with respect to diverted milk.

3. The pricing and pooling of a han-
dler’s own farm production.

4. Changing the rate of compensatory
payment on other source milk, -

5. Clarification of the order language
with respect to the classification of milk.

6. The proration of allowable shrink-
asze between distributing and supply
plants,

7. Revision of order provisions with re-
spect to the pricing of fluid milk products
in inventory.

8. Revision of the fransfer provisions
with respect to milk, skim milk and
cream moved to nonpool plants.

9. A revision of the base plan rules.

10. A provision for the determination
qf equivalent price quotations.

since a lower basic formula price is an-
ticipated the cooperative association
contends that Class I price differentials
should not be lowered. .

Handlers generally supported the co-
operative association in the retention of
the present level of the Class I price.
One handler, however, proposed Class I
differentials of $1.65 for the months of
March through July and $2.05 for all
other months, contending that the sup-
ply of producer milk is more than
adequate.

Marketing data for three full years are
now available, The first seventeen
months are a period when returns to
producers were pooled on an individual-
handler basis. Since April 1, 1956, pro-
ducer returns have been pooled market-
wide. Receipts of producer milk were
117 percent of total Class I utilization
for the first twelve months (November
1954-October 1955) of the order; 140
percent, the second year, and 135 per-
cent during the 1956-57 period. An
analysis of the available data substan-
tiates the fact that supplies are little
more than adequate for the Class I needs
of the markeft plus a reasonable reserve
supply. For example, 2 comparison of
receipts of milk to gross Class I utiliza-
tion during the short production season
reveals the following: During the

August-November 1956 period receipts..

were 121 percent of gross Class I utiliza-
tion. For the same period of 1957 the
relationship decreased to 118 percent.
The data cited above do not demonstrate
that the proposal to reduce the annual
level of the Class I price 20 cents per
hundredweight at this time is justified.

Official notice is taken of the fact that
the Secretary hes been requested to con-
sider thé need of regulating the han-
dling of milk in areas to the north and
south contiguous to this marketing area.

Production is still relatively hich in
July, the relation of production to Class
I utilization is closely related to the
March-June period and/,producers are
paid a base and excess price for milk for

the months of March through July. The -
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base-excess plan for the payments to
producers is designed to encourage the
production of milk according to the needs
of the market. Therefore, the period
when the lower seasonal Class I differen-
tial applies should coincide in this mar-
keting area with the period when pro=-
ducers are paid base and excess prices.
Total receipts of producer milk and the
relationship of production to Class I
utilization for the month of July are very
similar to those for the months of March
and April. -

Under the current marketing condi-
tions, the level of the Class I differentials
should be maintained at the current
annual average of $2.11. Changing the
seasonal pricing pattern to include five
months, instead of four, at the lower
differential value of $1.85 would decrease
the Class I price level about three cents
per hundredweight. A Class I differen-
tial of $2.30 for the seven months of
August through February will maintain
the annual average at its present level.
- The Class II price should not be
changed.

Handlers proposed the Class IT price
be reduced 10 cents per hundredweight,
March through June, and 20 cents all
other months. The stated reason for
this view was that a Class II price too
high creates a market surplus. But pres-
ent prices have not done so. The utiliza-
tion of producer milk in Class II during
the March-June period of 1956 averaged
35.6 percent compared to 34.4 percent for
the same period of 1957.

The Mississippi Milk Producers Asso-
ciation handles 85 to 90 percent of the
producer milk utilized as Class II. Prices
received by the cooperative association
for producer milk used to produce Class
I products were cn the average higher
than order prices. It testified that it is
willing and able to handle the producer
milk in excess of the Class I needs of
the Central Mississippi marketing area,
and it excepted fo the recommended de-
cision to lower the July Class II price
differential from $0.20 to $0.10. It is
concluded, therefore, that no change is
necessary in the Class IT pricing.

2. The definition of producer should
be revised with respect to milk diverted
for the account of a cooperative associa-
tion. The month of December should be
excluded from the months when diversion
privileges are limited.

Producers proposed that the order be
revised to clarify the language with re-
spect to the responsible person and point
of receipt of producer milk diverted from
a pool plant for the account of a coopera-
tive ascsocigtion. ‘The intent of the pres~
ent order provision is to provide that
milk diverted for the account of a coop-~
erative association be deemed to be re-
ceived by the cooperative association at
the location of the pool plant from which
diveried. Milk diverted for the account
of a cooperative association is aceounted
for by the cooperative association in its
monthly report to the market adminis-
trator. The definition of producer milk
is reviseqd to state clearly the responsible
person and point of receipt of producer
milk diverted from a pool plant for the
account of a cooperative association.
This definition should be further revised
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to provide that limited diversion apply
only in the months of September, Oc=
tober, and November, instead of during
the period of September through Decem-
ber. Excess milk supplies during the

&

PROPOSED "RULE MAKING
/

-of the Agricultural Marketing Agreement

Act of 1937.

‘The evidence fails to show that mar-
keting conditions in this area have
changed since the Secretary issued his

three months of September, October, and decision of March 25, 1957 (22_F. R,
November, normally occur only on.week- 2049). Inthat decision it was concluded
ends or holidays. Provision for diversion that a handler distributing only fluid
of a producer’s milk on not more than milk products from his own production
10 days during any of these three months should be exempt from the pricing and

should provide adequate opportunity for popling provisions of this order. The .

disposal of excess milk in this period.— decision, however, required the pricing
During the month of December, however, and pooling of a handler’s own produc-
schools are closed nearly half of the pe- tion whenever such g handler purchases
-riod and the trade during the year and milk from producers, other handiers, and
holiday season-is such that the 10-day othér sources.
limitation on diversion may not provide = It is therefore concluded that, on the
adequate opportunity for disposal of ex~ basis of this record, no change should be
cess milk. Therefore, the month of De~ made in the definitions of handler and
cember should not be included in the producer-handler or in other provisions
group of months of limited diversion. that would alter the pricingyand pooling
Handlers proposed a reduction in the of-a handler’s own production as pres-
requirement that a distributing plant To ently provided by the order.
maintain pool status dispose of more 4. The application of compensatory
than 50 percent of its receipts from pro- payments with respect to (1) unpriced
ducers and pool plants on routes as Class milk allocated to Class I in a pool plant,
I. This proposal, in conjunction with and (2) fluid milk products distributed
the proposal of handlers to reduce the in the marketing area from a mnonpool
Class II price, could have the effect of plant, should be revised. - .
encouraging the' development, by some The “order presently provides for the
plants, of a supply of Grade A milk for months of March through August, a rate
Class II operations at the expense of the of compensatory payment on all other
marketwide pool and a consequent reduc- source milk, 4t thé difference-between
tion of returns to producers. Theappli- the class prices. For the months of
cation of a Class I utilization percentage September through February, the rate is
"is to distinguish plants primarily en- the difference between the Class I price
gaged in producing fluid milk products and the uniform price. =
from plants more engaged in the produc- It was proposed by producers that the
tion of manufactured dairy products. It rates of compensatory payment remain
was on this basis that the present 50 the same as in the order at this time, but
percent rule was determined. The. evi- that the application of rates be deter-
dence does not justify a change at this mined by the relationship between the
time. Theproposalisdenied. receipts of producer milk and gross Class
Handlers further proposed that the I utilization each month rather-than
month of December be removed from the seasonally by months as presently pro-
August through January period during vided in the order. The proposal would
which supply plants are required to ship Trequire compensatory payments when
each month to distributing plants 50 per- receipts of producer milk at all pool
cent or more of their receipts from pro-
ducers in order to qualify as pool plants, total gross Class I utilization. The rate
The receipts of producer milk to Class I 0f payment would be the difference be-
sales, for the six-month period August tween the class prices. A lesser rate of
through January, was 123 percent in 1956 the differenice between the Class I price
and 119 percent in 1957. 'During the 2and the uniform price would apply when

plants are 112 pereent or more of the.

month of December 1956, the relation of Producer receipts are less than 112 per-.

receipts to sales was 119 percent and in cent of gross Class I use.
December 1957, 122 percent. During the At the time the order was amended
last two years the utilization in December~ to include compensafory payments on

was little different from the average of
the six-month period of lower production.
Therefore, on the basis of the facts in
this record no change should be made in
the requirements. which determine
whether a supply plant is associated with
this market. The requirement that a
supply plant should ship 50 percent or
more of its receipts from dairy farmers
to a distributing plant eagh month, Au~
gust through January, should be con-
tinued.

-3. No change should be made with
respect to the pricing and pooling of a
handler’s own production.

The proponent contended that the
pricing and pooling of a handler’s own
production is unfair, unjust and in-
equitable. ‘The proponent further ques-
tioned the intent of Congress, with re-
spect to this matter, in the provisions

o

-

unpriced milk, the supply of producer
milk in the Central Mississippi market-
ing area was not sufficient to meet, on a
year-around basis, the Class I needs of
the markef, plus a reasonable reserve
supply. Producer receipts for November
and December 1954 were only 88.4 per-
cent and 103 percent, respectively, of

-

gross Class I utilization. 'The receipts of -

producer milk during the September-
December 1955 period ranged from 102
percent to 109 percent of total Class T
use. During the - Septehber-December
periods in 1956 and 19597, however, re-
‘ceipts of producer milk averaged 119 and
117 percent, respectively, of the total
Class I use of the market. The lowest
percentage during any of these eighf
months-was nearly 111.

The production-of producer milk in

1856 and 1957 was approximately 20 -

percent higher in the two fiush months
than during the two months of least
production. Class I sales varied season-
ally also during these same two years and
were approximately 35 percent greater
in the two months of highest sales each
year than in the two months of least
sales.

Handlers have reported receipts of
other source milk each month since the
order became effective and substantial
quantities of such milk have been al-
located'each month to Class I in the pool
plants of handlers.except for the months

- of- May, June, and July 1956 when no

other source milk was received. It is a
trade practice in this area to reconstitute
and use on a year-around basis, sub-
stantial amounts of manufactured dairy
products, such as nonfat dry milk, for
distribution as fluid milk products. The
record does not show the amounts, if any,
of other source milk that may be re-
ceivedin the form of bulk fluid milk.
‘The cost and opportunity to purchase-’
such nationally manufactured dairy
Products on the part of regulated han-
dlers is relatively stable throughout the
year. Therefore, any compensatory pay~
ment applied to such other source milk
allocated to Class I should be at a single
rate regardless of the time of year—to
do otherwise would weaken the classified
pricing system and undermine Class I
prices. The Class II price under the
order is a fair and economic measure of.
the cost of such other source milk used
for Class I products in this market; for
handlers pay this price for any producer
milk used to produce such manufactured
products. —
In light of the data accumulated
during the past three years, and under
existing marketing conditions, no com-
pensatory payment should be required
on unpriced milk allocated to Class I in
the pool plant of a handler when the
supply of producer milk is such that a
handler may need to depend on a supply
of other source milk in the form of fresh
fluid milk to meet his Class I needs. A
reasonable criterion by which to de-
termine when compensatory payments
should apply is the relationship of the
receipts of producer milk to total Class
I use. Although fhe procurement and
distribution of milk involves rather ex-
tensive geographical areas, the principal
cooperative in this marketing area has
demonstrated its ability and willingness
to move the supply of producer milk to

- pool plants that need such milk for Class

-

I use. Thus, under the present market-
ing conditions a minimum reserve of
producer milk approximately ten percent
above Class I needs of the area may be
considered fair and reasonable to assure
handlers a supply- of producer milk at
all times for their Class I nceds.

When handlers are assured an ade-
quate supply, plus a reasonable reserve,
of producer milk for their Class I needs
compensatory payments should apply on
any other source milk allocated to Class
I in the pool plant(s) of such handlers.
The rate already established in the order,

in months when supplies are normally

in -excess of needs, should apply. ‘This
rate is the difference between ‘the two

-~

A

E
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class prices. Compensatory payments,
under the provisions recommended here-
in, would apply any month regardless of
the time of year whnen the supply of pro~
ducer milk is in excess of 110 percent
of the total Class I utilization. Like-
wise in times of short supply, regardless
o{. the month, compensatory payments
would not apply.

In the case of a handler whose plant
fails to qualify as a distributing plant
but who has sales of fluid milk products
on routes in the marketing area, such
handler also should under certain condi-
tions be required to make payments to
the producer-settlement fund. The
amount of these payments would be the
lesser of (1) the difference between the
Class I and Class II price multiplied by
the amount of Class I milk sold in the
marketing area, or (2) the amount by
which total payments to dairy farmers
are less than the tofal amount of the
plant’s obligation to producers if such
obligation is computed as if such plant
were a pool plant.

If the handler elects to make payments
under the first option, the regulatory
plan will be protected in the same man-
ner and to the same extent as is provided
with respect to compensatory payments
on other source milk. If the handler
chooses to pay the full utilization value
of his milk either directly to his own
farmers or by combination of payments
to his farmers and to the producer-set-
tlement fund, his total minimum obliga-
tion for milk will be determined in ex-
actly the same way as if he were a fully
regulated handler,

Affording this last option to nonpool
plants from which some Class I milk is
distributed in the marketing area will
adequately protect the classified pricing
and marketwide equalization plan in this
particular market. 'The number and
size of handlers in a position to use this
option are relatively small. Actual or
potential operations of handlers in a
position to use this option to obtain an
advantage over fully regulated handlers
in the procurement of milk supplies are
not of sufficient magnitude to defeat the
purposes of marketwide equalization or
otherwise preclude maintenance of or-
derly marketing conditions in this mar-
ket. Handlers in a position to use this

option do not exist to an extent permit-.

ing any significant diversion of the reve-
nue derived from Class I sales in the
marketing area to farmers only inci-
dentally associated with the market, thus
dissipating the return to pool producers
of milk for which minimum eclass prices
are established under the order and who
are relied upon to produce an adequate
and dependable supply of approved milk
for the marketing area.

It is expected also that in-this market
the differences between Class I-and uni-
form prices will be relatively small re-
sulting from anticipated relatively high
Class I utilization of pool milk. Accord-
ingly, it is expected that there will be
relatively small differences between the
price which these partially regulated
handlers will be required under the op-
tion to pay to their farmers and the
minimum uniform price payable to pro=

ducers by fully regulated handlers. Con-.

sequently, the exercise of this option
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could not have a disruptive influence on
the handling of milk in this area. ¥For
these reasons, it is not necessary, in order
to maintain the integrity of the regula-
tory plan in this particular market, to
require these partially regulated plants
to make payments into the producer-
settlement fund if it is ascertained that
they have paid thely producers at least
the total amount of money which they
would be required to pay, if they were
fully regulated.

The nonpool handler should also pay
his pro rata share of the costs of admin-
istration of the order. Complete verifica-
tion of receipts, utilization and payments
is required if such a handler is to be
given credit for payments as related to
the classified use value of skim milk
and butterfat received. Accordingly,
administrative expense should be deter-
mined on the same basis as for fully
regulated plants. Should a handler op-
erating a nonpool distributing plant elect
when filing his report fo make payments
to the pool at the difference between the
Class I and Class II prices with respect
to sales in the marketing area, the ex-
penses of administration will be assessed
only with respect to such sales, since need
for verification will then be confined fo
only that volume. -

Compensatory payments should noi
apply to milk entering the marketing
area. from a plant regulated under
another order since ifs proper classifica-
tion and pricing will be determined pur-
suant to the other order.

5, 'The order language with respect to
the classification of milk should be
clarified. .

A handler proposed that the classifica~
tion provisions should be clarified by
specifically excluding ice milk mixes,
frozen ice milk, and frozen desserts from
Class I. 'The adoption of this proposal
would make no changes in the classifica-
tion of milk under the order hut would
merely constitute a clarification by nam-
ing the related products covered by the
Mississippi dairy laws and regulations
with respect to ice cream, ice cream
mixes, frozen desserts, and ice milk.
The proposal should be adopted.

6. The method of determining allow-
able shrinkage should be changed.

The order presently provides for the
assignment of shrinkage at the pool
plant where the producer milk is re-
ceived directly from producers. The
maximum shrinkage allowed is 2 per=-
cent of all receipts. It was proposed
that the allowable shrinkage should be
prorated at the rate of 0.5 percent to the
supply plant and 1.5 percent to the dis-
tributing plant when milk is moved in
bulk from a supply plant to a distribut-
ing plant. This proposal would nof
change, as compared to present order
provisions, the total percent of allow-
able shrinkage. R

Proration of shrinkage as proposed
provides _a reasonable and equitable
treatment of the shrinkage allowance.
Handlers and producers supported this
proposal to prorate shrinkage between
distributing and supply plants. The
proposal should be adopted.

7. The order provisions with respect
to the pricing of fluid milk products
in inventory should not be changed.

-Qifferent Federal orders.
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It was proposed -by & handler that
fluid milk products in inventory should
be separately classified and priced at
$4.00 per hundredweight. The stated
reason for the proposal was to provide
for the pricing of skim milk and butter-
fat in fluid milk products, held in in-
ventory, during the month of actual
utilization.

The order presently requires the re-
porting of fiuid milk products in inven-
tory as Class I. It is further provided in
the determination of the uniform price
that for the month of July an amount
should be added by multiplying by 40
cents the hundredweight by which the
inventory classified for the preceding
month exceeds any inventory so classi-
fied for the preceding February.

The net effect of the present order pro-
visions is to classify fiuid milk products
in inventory at the Class I price adjusted
each July by any excess in such inven-
tory between the end of February and
June., March through June is the period
when the seasonal Class I differential
above the basic formula price is 40 cents
less than other months. This adjust-
ment provides an equitable means of
handling any increase in inventory of
fluid milk products from the beginning
to the end of the lower seasonal pricing
period.

Inasmuch as the Class I percentage of
utilization of producer milk in this mar-
ket is very high, fiuid milk products held
in inventory will be utilized mostly as
Class I. ‘The present provisions of the
order for the classification and pricing
of fluid milk products in inventory are
adequate and equitable. It is concluded,
therefore, that the only revision neces-
sary in these provisions is to change
July to August in §987.70 (f). Such a
modification will conform with the
changes, recommended herein, with re-
spect to Class I prices.

8. Provisions for the classification of
milk, skim milk, and cream moved to
nonpool plants should be revised.

A nonpool plant- located at Brook-
haven, Mississippi, receives milk from
plants regulated by this order and by
Order No. 42 regulating the handling of
milk in the New Orleans marketing area.
Milk transferred to such a nonpool plant
should be classified in an equitable man-
ner under each of the orders involved.
There is need for uniformity in order
provisions with respect to the classifi-
cation of milk at a nonpool plant re-
ceiving milk from plants regulated by
This can be
accomplished by providing the same pro-
visions in each of the orders involved.
Order No. 42, regulating the New Orleans
marketing area, was amended eflective
December 1, 1957, to meet this specific
situation. Under this amendment, any
milk, skim milk, or cream received at a
nonpool plant that is classified as Class
I is shared pro rata by the pool plants
under this order and by any plant(s)
at which milk is priced under another
order(s).

No opposition was offered to this
method of classification. The amendment
will facilitate the movement of milk in
excess of market needs in the usual
channels available to the market. The
amendment provided herein will provide
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for the proration, hetween pool plants
of this znd other orders, of any skim
milk or butterfat classified as Class I at
a nonpool plant receiving producer milk
irom pool plants under this and another
Federal order(s).

9. The base plan rules should be re-
vised. -

One proposal would provide thaf bases
should be assigned to dairy farmers who
become producers under the order as 2
result of a plant becoming a pool plant
by meeting the required distributing or
supply plant qualifications or by the ex-
tznsion of the marketing area. -

A distributing plant must sell 50 per-
cent or more of its receipts from pro-
ducers and other pool plants on routes as

fluid milk products and 20 percent or .

more of such receipts on routes in the
marketing area to qualify as a pool plant.
Any supply plant failing to qualify as a
pool plant during the required period
must ship 50 percent or more of its
receipts from dairy farmers to a pool
distributing plant each month to again
qualify as a pool plant. A plant that
meets the pool plant requirements during
the February through July period, 'is
sufficiently associated with this market
1o justify the assignment of bases to pro-~
ducers delivering to such plant. To fail
to do so would be discriminatory. This
provision will permit these producers to
share equally with all other producers in
the returns for milk, !

The rules governing the transfer of
bases from one producer to another
should be clarified.

Under certain conditions, bases may be
transferred from one producer to
another. Without an administrative de-
termination it would be possible through
the manipulation of ownership during
the base-forming period to increase the
combined bases of such producers in
excess of the base which would be earned
by their combined milk production dur-
ing the base-forming period. The intent
of the order is to provide a means of
determining a base for each producer in
accordance with the actual receipts of
milk at pool plants during the base-

forming period. 'To accomplish this

intent under conditions where bases are
transferred, the total base should be
determined by adding together the milk
deliveries of the transferee and trans-
feror during the base-forming period and
dividing this total by the number of days
from the first day milk was received
from either producer during the base-
forming period to the last day of such
period bub not less than 120. This pro-
posed revision of the base rules conforms
with the practices followed in this
raarket., .

10. A provision for the determination
of equivalent price quotations should be
included in the order., -

Such a provision is designed to meet an
emergency situation in which a price
quotation necessary in the determination
of class prices, or for any other pur-
poses, may not be available. In such
event, the Secretary would determine g
price equivalent to the price quotation
normally available, The provision pro-
posed will remove uncertainty as to the
brocedure to be followed in the absence

‘ i
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of any price quotation provided for in
the order and thereby will prevent un-
necessary interruption in the adminise
tration of the order.

The entire order is redrafted to in-
corporate conforming provisions in the
order to accommodate the recommended
changes made herein.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties in the market,
These briefs, proposed findings and con-
clusions and the evidence in the record
were considered in making the findings
and conclusions set forth above. 'To the
extent that the suggested findings and
conclusions filed by interested parties are
inconsistent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such conclu~
sions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesaid order and of the previously
issued amendments thereto; and all of
said previous findings and determina-

tions are hereby ratified and affirmed, -

except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein. |

(a) The tentative marketing agree-

-ment and the order, as hereby proposed

to be amended, and all of the terms and
conditigns thereof, will tend to effectuate
the declared policy of the act;

(b) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable in view of the
price of feeds, available supplies of feeds,
and- other economic cohditions which
afiect market supply and demand for
milk ih the marketing area, and the min~
imum prices specified in the proposed
marketing agreement and, the order, as
hereby- proposed to be amended, are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
bure and wholesome milk, and be in the
public interest; and

(¢) The ientative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a market-
ing agreement upon which a hearing has
“been held.

Rulings on excepiions. In arriving at
the findings and conclusions, and the
regulatory provisions of this decision,

each of the exceptions received was

carefully and fully considered in con-
junction with the record evidence per-
taining therefo. 'To the extent that the
findings and conclusions, and the regula-
tory provisitns of this decision are at
variance with any of the exceptions, such
exceptions are hereby overruled for the
reasons previously stated in this decision.

Marketing agreement and order. Ane
nexed hereto and made a part hereof
are two documents entitled, respectively,
“‘Marketing Agreement Regulating the

Handling of Milk in the Central Missise
sippi Marketing Area”, and “Order
Amending the Order Regulating the
Handling of Milk in the Central Missis-
sippi Marketing Area’”, which have been
decided upon as the detailed and appro=
priate means of effectuating the forego=
ing conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, We published in the FEDERAL
REcIsTER. The regulatory provisions of .
said marketing agreement are identical
with those contained in the order_as
hereby proposed to be amended by the
attached order which will be published
with this decision, . )

Determination of representative pe=
riod. The month of April 1958, is
hereby determined to be the representa-

- tive period for the purpose of ascertain-

Aing whether the issuance of the attached

- order amending the order regulating the

handling of milk in the Ceniral Missis~
sippi marketing area, is approved or fa-
vored by producers, as defined under the
terms of the order as hereby proposed
to be amended, and who, during such
representative period, ;were engaged in
the production of milk for sale within
the aforesaid marketing area.

Issued at Washington, D. C.,, this 9th
day of July 1958.

[sEAL] DoN PAARLBERG,

Assistant Secretary.

Order® Amending the Order Regulating -
the Handling of Milk in the Central
Mississippi Markeling Area

§987.0 Findings and determinations,
The findings and determinations herein-
after set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and .of the previously issued amend-
ments thereto; and all of said previous
-findings ‘and determinations are hereby
ratified and affirmed, except insofar as
such- findings-and determinations may
be in conflict'with the findings and de-
terminations set forth herein.

(a) Findings upon the basis of the -
hearing record. Pursuanht to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. @. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree~
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain. proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the Central Mississippi marketing
area. Upon the basis of the evidence
introduced at such hearing and the rec~
ord thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de~
clared policy of the act;

(2) The parity prices of milk, as de<!
termined pursuant-to section 2 of the‘

1This order shall not become efiective un=
less and until the requirements of §900.14
of this chapter governing proceedings fo
formulate marketing agreements and mare
keting orders have been met.

-
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act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic condiftions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as

will reflect the aforesaid factors, insure.

a sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commmercial activity spec~
. ified in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. Itis there~
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Central Mississippi marketing area
shall be in conformity to'and in compli-
ance with the terms and conditions of
the aforesaid order, as hereby amended,
and the aforesaid order is hereby
amended as follows:

DEFINITIONS

Sec. ~

987.1 Act.

9872 Secretary.

9873 Department of Agriculture.
9874  Person.

987.5, Cooperative association.
987.6 Central Mississippi marketing area.
9877 Distributing plant, *

987.8 Supply plant.

987.9 Pool plant.

987.10 Nonpool plant.

987.11 Approved plant.

987.12 Handler.

987.13 Producer.

987.14 Producer milk,

987.156 Other source milk.

987.16 Producer-handler.

987.17 Chicago butter price.
987.18 Fluid milk product.

MARKET ADMINISTRATOR

Designation.
Powers,
Duties.

REPORTé, RECORDS, AND FACILITIES

Reports of receipts and utilization.
Other reports.-
Records and facilities,
Retention of records.

CLASSIFICATION

Skim milk and butterfat to be clas-
sified.

Classes of utilization.

Assignment of shrinkage.

Responsibility of handlers and ree
classification of milk,

Transfers. -

Computation of the skim milk and
butterfat in each class.

Allocation of skim milk and butter-
fat classified.

MINIMUM PRICES
Basic formula price.
Class prices,
Butterfat differentials to handlers.
Yocation differential to handlers.

Rate of compensatory payment on
unpriced milk,

APPLICATION OF PROVISIONS

Producer-handlers.

Plants subject to other Federal or-
ders.

987.62 Handlers operating nonpool plants.

DETERMINATION OF UNIFORM FRICE .
987.70 Computation of value of producer
milk,

987.20
987.21
987.22

987.30
987.31
987.32
987.33

«

987.40

987.41
98742
987.43

98744
987.45

087.46

987.50
987.51
987.52
987.53
987.54

987.60
987.61

. the Secretary of Agriculture of the
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586'5;-7 _ tation of the unif 1 $ 9877 Distributing plant. “Distrib-
. omputation of the uniform price. uting plant{” means an approved plant
98712 Computation of uniform prices 108 from which Class I milk equal to not
less than 50 percent of its receipts of
BASE RATING producer milk and fluid milk products
987.80 Determination of daily base. Ifrom other pool plants is disposed of
987.81 Computation of base. during the month, on routes or through
987.82 Baserules. plant stores, to wholesale or retail out-
987.83 Announcement of established bases. Jets (except pool plants) and from which
PAYMENTS not less than 20 percer_xt of such Class 1
987.90 Payments to producers. milk is dlsgoseci of during the mon.tl_lll lon
987.91 Butterfat differential to prodycers, ~ routes or through plant stores, to whole-
987.92 Location differential to producers. sale or retail outlets (except pool plants)
987.93 Adjustment of accounts. located in the marketing area.
987.94 MNMarketing services. ‘
98795 Expense of administration. §987.8 Supply plant. “Supply plant”
987.96 Producer-settlement fund. means an approved plant from which
987.97 Payments to the producer-settlement during the month an amount equal to
fund. 50 percent or more of receipts of its
987.98 Paymeggs ogt of the producer-settle- producer milk is shipped to and received
~ mentv iund. 3 T 3
987.99 Termination of obligations. at distributing plants. Any supply

plant that was a pool plant during each
EFFECTIVE TIME, SUSPENSION, OR TERMINATION of the months of August through Janu-
987.100 Effective time. - ary immediately preceding shall be a
987.101 Suspension or termination. pool plant each of the months of Feb-
987.102 Continuing obligations. . ruary through July unless written no-
987.103 Liquidation. - tice to the market administrator is re-
MISCELLANEOUS PROVISIONS ceived before the first day of the month
087110 Agents of its ini‘fnt{onttohwlilthtclllraw, fitn wtl)ﬁch
g . case such plant sha ereafter be a
S87.111 Separability of provisions. nonpool plant, unless it again qualifies
DEFINITIONS as a supply plant by shipping 50 per-
§987.1 Act. “Act” means Public Act ¢cent or more of its receipts from dairy
No. 10, 73d Congress, as amended, and Iermers to a plant described in § 987.7.
as reenacted and amended by the Agri- §9879 Pool plant. “Pool plant”
cultural Marketing Agreement Act of means either a distributing plant or a
1937, as amended (7 U. S. C. 601 ef sea.). supply plant, except a plant operated by
§987.2 Secretary. “Secretary” means & Producer-handler.
§987.10 Nonposl plant. *“Nonpool
United States or any other officer or em~ plant” means any milk manufacturing
ployee of the United States authorized or processing plant other than a pool
to exercise the POWers or to perform_ the plant.
duties of the said Secretary of Agricul §$987.11 Approved plant. “Approved

ture. g
v . plant” means all of the buildings, prem~
§987.3 Department of Agriculture. jses and facilities of a plant(s) in which
“Department of Agriculture” means the milk or skim milk is processed or pack-
United States Department of Agricul" aged and from which any fluid milk
ture or any other Federal agency author- produet is disposed of during the month
ized to perform the price reporting func- op routes (including routes operated by
tions specified in this part. vendors and sales through plant stores)
§ 987.4 Person. “Person” means any to_ thlesale or retail outlets ( excepb’
dndividual, partnership, corporation, as- milk distributing or processing plants)
sociation, or other business unit. located in the marketing area, or (b
. — « from which milk or skim milk eligible
§ 987.5 Cooperative association. “Co= for gistribution in the marketing area
operative association” means any €ooP- ynder a Grade A label is shipped during
erative marketmg. association wh1ph {:,he the month to a distributing plant.
Secretary determines, after application
by the association: § 987.12 Handler. “Handler” means:
(a) To be qualified under the provi- (a) A cooperative association with re-
sions of the act of Congress of February Spect to milk of producers diverted for
18, 1922, as amended, known as the the account of such association from a
“Capper-Volstead Act”’; and pool plant to a nonpool plant in accord-
(b) To have full authority in the sale 2ance with the provisions of §987.13: or
of milk of its members and to be engaged (b) Any person in his capacity as the
in making collective sales of or market- operator of one or more approved plants.
ing milk or its products for its members. §987.13 Producer. “Producer” means

8§ 987.6 Cenlral Mississippi marketing any person, other than a producer-
area. “Central Mississippi marketing handier, who produces milk in compli-
area” hereinafter called the “marketing gnee with Grade A inspection require-
i allt_tht? tg;utory vglu?:)% the " pents of a duly constituted health au-
olowing counties: ams, (IaiboIne, 4, ity, which milk is received during

Clarke, Copiah, Covington, Forrest, e
Franklin, Hinds, Jasper, Jefferson, Jef- the month at a pool plant or is diverted

ferson Davis, Jones, Lamar (except Beat from 2 pool plant to a nonpool plant.
2 thereof), Lauderdale, Lawrence, Lin- €xcept plants under another order, for
coln, Madison, Marion, Neshoba, Newton, the account of a handler operating a
Perry, Rankin, Scott, Simpson, Smith, pool plant or a cooperative association
Walthall, Warren and Wayne, all in the but for not more than 10 days produc-
State of Mississippi. tion during the months of September,
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October, and November. Milk diverted
for the account of the operator of a pool
plant shall be deemed to have been
received at the plant from which di-
verted, and milk diverted for the ac-
count of a cooperative association shall
be deemed fo have bheen received by the
cooperative association at the location
of the pool plant from which it was
diverted.

§987.14 Producer milk. . “Producer
milk” means only the skim milk or buf-
terfat confained in milk (a) received gt
a pool plant(s) directly from producers,
or (b) diverted from a pool plant to a
nonpool plant (except a nonpool plant
which is fully subject to the pricing pro-
visions of another order issued pursuant
to the act) in accordance with the pro-
visions of § 987.13. .

§937.15 Ofther source milk. “Other
source milk” means all skim milk ahd
butterfat contained in: (a) Receipts
during the month of fluid milk products
except (1) fluid milk products received
from pool plants, and (2). producer milk;
and (b) products, other than fluid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted ta anather
product in the plant during the month.

§ 987.16 Producer-handler. “Produc-
er-handler” means any person who op-
erates a dairy farm and a distributing
plant which, during the month, received
1o other source milk (except own pro-
duction), producer milk, or milk from a
ool plant. .

§ 987.17 Chicago butier price. “Chi-
cago butier price” means the simple
average, as computed by the market ad-
ministrator of the daily wholesale selling
prices (using the midpoint of any range
as one price) per pound of 92-score bulk
creamery butter at Chicago as reported
during the month by the Department of
Agriculture.

§ 887.18 Fluid milk product. “Fluid
milk product” means all skim milk (in-
cluding concentrated and reconstituted
skim milk) and butterfat in the form of
milk, skim milk, buttermilk, flavored
mill;, flavored milk drinks (including
eggnog), yogurt, cream (other than fro-
zen storage cream), cultured sour cream,
and any mixture of cream and milk or
skim milkk (other than ice cream, ice
cream mixes, frozen ice milk, ice milk
mixes, frozen desserts and mixes, and,
sterilized produects contained in hermet-
ically sealed containers).

IIARKET ADLIINISTRATOR

§987.20 Designation. The agency for
the administration of this part shall be
2 market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be deterniined by,
and shall be subject to removal at the
discretion of, the Secretary.

§887.21 Powers. The market admin-
istrator shall have the following powers
with respect to this part:

(a) To' administer its terms and
provisions;

{b) To receive, investigate, -and re- -

nort to the Sescretary, complaints of
. violations;
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(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary. -

§987.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
sions of this part, including, but not
limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon, satisfactory to
the Secretary; ‘ ;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its ferms and
provisions; - R B

(c) Obtain a bond in a reasonable
amount and with reasonable. surety
thereon covering each embployee who
handles funds entrusted to the market

“administrator; =

(d).Pay out of the funds provided by
§ 987.95, the cost of his bond and of the
bonds of his employees, his ovn com-
DPensation, and all other expenses, except
those incurred under § 987.94, necessarily
incurred by him in the maintenance and
functioning of his office and in the per-
formance of -his duties;

(e) Keep.such books and fecords as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate; -

(f) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports s
may be requested by the Secretary;

(g) Audit all reports and payments by

. each handler by inspection of such han-

dler’s records and of the records of any
other handler or person upon whose uti-
lization the classification of skim milk ér
butterfat for such handler depends;

(h) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in 'a conspicuous
place in his office and by such other
means as he deems appropriate, the name
of any person who, after the date upon
which he is required to perform such
acts, has not made reports pursuant to
§§ 987.30 and 987.31, or payments pur-
suant to § 987.90, and §§ 987.93 fo 987.93;

(i) Publiely announce, by posting in a
conspicuous place in his office and by
such other means as he deems appro-
priate, and notify each handler . in
writing:

(12 On or before the 6th day of each

‘month, the minimum price for Class I

milk computed pursuant to § 987.51 (a)
and the Class I butterfat differential
computed pursuant {o § 987.52 (ay, both
for the current month, and the minimum
price for Class IT milk computed pur-
suant to § 987.51 (b) and the Class IT
butterfat differential computed pur-
suant to § 987.52 (b}, both for the previ-
ous month; .

(2) On or before the 10th day after
thé end of each of thé months of Au-

gust through February, the uniform
price computed pursuant to § 987.71, and
the butterfat differential computed pur- °
suant to § 987.91; and

(3) On or before the 10th day after
the end of each of the months of March
through July, the uniform prices for
base milk and for excess milk computed
pursuant to § 987.72, and the butterfat
differential computed pursuant to
§987.91;. .

(j> On or before the 12th day after
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such associa-
tion, *which was used in each class by
each handler receiving such milk. For
the purpose of this report, the milk
so received shall be prorated to each
class in accordance with the total utili-
zation of producer milk by each han-
dler; and

(k) Prepare and disseminate to the
public such statistics and such informa-
tion as he deems advisable and as do
not reveal confidential information.

REPORTS, RECORDS, AND FACILITIES

§ 987.30 Reports of receipts and utili-
2otion. On or before the 6th day after
the end of each month, each handler,
except a producer-handler, shall report
to the market administrator in the de-
tail and on forms prescribed by the
market administrator for each of his
approved plants for such month as
follows: . RN

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk; and for the months.of March
through July, the total quantity of base
milk received;

(b) The quantities of skim milk and
butterfat contained in fluid milk prod-~
ucts received from other pool plants;

(¢) The quantities of skim milk and
‘butterfat contained in other source milk;

(d) Inventories of fluid milk products
on hand at the beginning and end of
the month; and

(e) The utilization of all skim milk
and butterfat required to be reported
bursuant to this section, including a sep-
arate statement of the disposition of
Class I milk outside the marketing area.

§987.31 Other reports. (a) Each

producer-handler shall make reports to

- the market administrator at such time
and in such manner as the market ad-
ministrator may prescrihe.

(b) Each handler, except a producer-
handler, shall report-to the market ad-
ministrator in detail and on forms

" preseribed by the market administrator:

(1) On or before the 20th day after
the end of the month for each of his
fluid milk plants, his producer payroll
for such month, which shall show for
each producer: (i) His name and ad-

~dress, (ii) the total pounds of milk re-
ceived from such producer, including for
the months of March through July, the
total pounds of hase and excess milk,
(iii) the number of days on which milk
was received from such producer if less
than a full ‘calendar month, (v) the
average butterfat content of such milk,
and (v) the net amount of such han-
dler’s payment, together with the price
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paid and the amount and nature of any
deductions;

(2) On or before the first day other
source milk is received in the form of
milk, fluid skim milk, or cream at his pool
plant(s), his intention to receive such
product, and on or before the last day
such product is received, his intention {o
discontinue receipt of such milk;

(3) On or before the day prior fo di-
verting producer milk pursuant to
§ 987.13, his intenfion to divert such
milk, the date(s) of such diversion and
the nonpool plant to which such milk
is to be diverted; and

(4) Such other information with re-
spect to the utilization of butterfat and
skim milk as the market administrator
may preseribe.

(¢c) Each handler who receives pro=-
ducer milk for which payment is to be
made to a cooperative association pur-
suant .to § 987.90 (e) shall report to such
cooperative association with respect to
each such producer, as follows:

(1) On or before the 20th day of each
month, the total pounds of miik received
during the first 15 days of the month,

(2) On or before the 10th day after
the end of each month:

(1) The daily and total pounds of milk
received during the month with sepa-
. rate totals for base and excess milk for
. the months of March through July, and
the average butterfat test thereof; and

(i) The amoun} or rate and nature
of any deductions.

§987.32 Records and faczlztzes Each
handler shall maintain and make avajl-
_able to the market administrator during

the usual hours of business, such ac-

counts and records of his operations, to-
gether with such facilities as are neces-
sary for the market administrator to
verify or establish the correct data for
. each month with respect to: .

(a) The receipt and utilization of all
skim milk and butterfat handled in any
form;

(b) The weights and butterfat and
other content qf all milk, skim milk,

cream, and other milk products handled;’

(¢) The pounds of skim milk and but~
terfat contained in or represented by all
milk, skim milk, cream, and milk prod-
ucts on hand at the beginning and end
of each month; and

(@) Payments to producers, including
any deductions authorized by producers,
and disbursement of money so deducted.

- §987.33 Refention of records. All
books and records required under this
part to be made available to the market
administrator, shall be retained by the
handler for a period of three years to
begin at the end of the calendar month,
to which such books and records pertain:
Provided, That if, within such three-

year period, the market administrator -

notifies the handler in writing that the
retention of such books and records, or
of specified books and records, is neces~
,sary in connection with a proceeding
under section 8¢ (15) (A) of the act or
a court action specified in such notice,
the handler shall retain such books and
records, or specified books and records,
unfil further written notification from
the market administrator. In either
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case, the market administrator shall give
further written notification to the han-
dler prompfly upon the termination of
the litigation or when the records are
no longer necessary in connection
therewith.

CLASSIFICATION

§ 98740 Skim milk and bulterjat to
be classified. All skim milk and butter-
fat received within the month at pool
plants and which is required to be re-
ported pursuant to § 987.30 shall be clas-
sified by the market administrator pur-
Sua;m‘: to the provisions of §§ 987.41 to

87.46.

§ 98741 Classes of utilization. Sub-
ject, to the conditions -set forth in
§§ 987.43 and 987.44, the classes of utlh-
zation shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk (including concentrated
and reconstituted skim milk) and
butterfat:

(1) Disposed of in fluid milk produets;

(2) Contained in inventory of millk -

and milk products designated as Class I
milk pursuant to subparagraph (1) of
this paragraph on hand at the end of
the month; and

(3) Not accountead for
milk.

(b) Class II milk. Class II milk shall
be all skim milk and butterfat:

(1) Used to produce any product other
than those designated as Class I milk
pursuant to paragraph (a) of this sec-
tion;

c (2) Disposed “of and used for livestock
eed;

(3) Contained in skim milk dumped
provided the market administrator is
notified in advance and given opportu-
nity to verify such dumping; and

(4) In shrinkage, but in an amount
not to exceed one-half percent of the
total pounds of skim milk and butteriat
received directly from producers plus
1% percent of the total pounds of skim
milk and butterfat in bulk milk, skim
milk, and cream in fluid form received
at a pool plant from all sources less that
disposed of in bulk to a pool plant of
another handler,

§ 987.42 Assignment of shrinkage.
The market administrator shall assign
shrinkage at the pool plant(s) of each
handler as follows:

(a) Compute the shrinkage of skim
milk and butterfat classified as Class IL
milk; and

(b) Assign the resulting amounts pro
rata to the handler’s receipts of skim
milk and butterfat, respectively, in (1)
producer milk and milk received from
other pool plants, and (2) other source
milk,

§ 987.43 Responsibility of handlers
and reclassification of milk. (a) All
skim milk and butterfat shall be Class T
milk unless the handler who first receives
such skim milk or butterfat can prove
to the market administrator that such
skim milk or butterfat should be classi-
fied otherwise;

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect,

as Class IL
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§ 987.44 Transfers. Skim milk or
butterfat disposed of each month from
2 pool plant shall be classified:

(a) As Class I milk if transferred in
the form of fluid milk products to the
pool plant of another handler unless
utilization as Class II milk is claimed by
both handlers in their reports submitted
for the month to the market adminis-
trator pursuant to § 987.30, subject n
any event to the conditions set forth in
subparagraph (1) of this paragraph:

(1) (1) In no event shall the skim
milk or butterfat assigned to Class IL
milk exceed the amount thereof remain-
ing in Class II milk in the plant(s) of
the transferee handlers after subtrac-
tion of other source milk pursuant to
§ 987.46, and any additional amounts of
such skim milk or butterfat shall be
classified as Class I milk; and

(iD) If either or both handlers have
other source milk during the month, the
skim milk or butterfat so transferred
shall be classified at both plants so as
to allocate the greatest possible Class I
milk utilization to producer milk of both
handlers; and

(b) As Class I milk if transferred or
diverted in the form of bulk milk, skim
milk or cream to a nonpool plant unless:

(1) The transferring handler claims
Class II use on his report for the month;

(2) The operafor of the nonpool plant
maintains books and records which are
made available for examination upon re-
quest by the market administrator and
which are adequate for verification of
such Class IT use; and

(3) The skim milk and butterfat. re-
spectively, received at the nonpool plant
during the month from a pool plant(s)
and from a plant(s) at which milk is
priced pursuant to another order issued
pursuant to the act does not exceed the
skim milk and butterfat, respectively, re-
sulting from the following computation:

(i) Determine the skim milk and but-
terfat, respectively, used to produce any
items ofwClass II milk (as defined pur-
suant to §987.41 (b)) at such nonpool
plant during the month;

¢ii) Add the skim milk and butterfat
respectively, in fluid bulk cream frans-
ferred from such nonpool plant to a
plant at which milk is priced pursuant
to this or another order issued pursuant
to the act and such cream is allocated
to other than Class I milk (under the
applicable order definitions at the trans-
feree plant).

(iii} Add the skim milk and butterfat,
respectively, in fluid bulk cream trans-
ferred from such nonpool plant to a sec-
ond nonpool plant which is not in ex-
cess of the items of Class IT milk proc-
essed in such second nonpool plant plus
the bulk fluid cream shipped from such
second nonpool plant to other nonpool
plants which do not dispose of milk or
cream for consumption in fluid form:
Provided, That the second nonpool plant
meets the conditions of subparagraph
(2) of this paragraph; and

(iv) Subtract the skim milk and but-
terfat, respectively, received at such non-
pool plant from any source(s) other
than that which has been approved by
a governmental agency as a source(s) of
fluid Grade A milk products,
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In the cvent that the remaining skim
millk and butterfat, respectively, com-
puted pursuant to subdivision @Gv) of
this subparagraph is less than the skim
milk and butterfat, respectively, received
at such nonpool plant from a _pool
plant(s) and from g plant(s) at which
milk is priced pursuant to another order
issued pursuant to act, the difference
shall be assigned pro rata, to each pool
plant (n accordance with receipts of
skim milk and butterfat, respectively,
ffom all plants regulated pursuant to
the aet), and shall be classified as Class
I milk,

§ 98745 Computalion of the skim
milk and butierjat in each class. For
each month, the market administrator
shall correct for mathematieal and for
other obvious errors the reports of re-
ceipts and utilization for the pool
plant(s) of each handler and shall com-
pute the pounds of butterfat and skim
milk in Class I milk and Class II milk
for such handler: Provided, That if any
of the water contained in the milk from
twhich a preduct is made is removed be-~
fore the productiis utilized or disposed
of by a hand]er, the pounds of skim milk
disposed of in such product shall be con~

sidered to be an amount equlvalent to~

the nonfat dry milk contained in_ such.
product, plus all of the water originally
associated with such solids.

§ 98746 Allocation of skim milk and
butterfat classified. (a) The pounds of
skim milk remaining in each class after
making the following computations each
month, with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
broducer milk of such handlel for such
-month:

(1) Subtract from the total pounds
of skim milk in Class II milk the pounds
of skim milk assigned to producer milk
pursuant to § 987.42 () ;

(2) Subtract from the remaining
pounds of skim milk in Class IT milk the
pounds of skim milk in other source milk,
except that to be subiracted pursuant to
subparagraph (3) of this paragraph:
Provided, That if the pounds of skim milk
in other source milk exceed the remain-
ing pounds of skim milk in Class IT milk,
an amount equal to the difference shall
be subtracted from the pounds of skim
milk in Class I milk;

(3) Subtract from the pounds of skim
milk remaining in Class II milk, the
pounds of skim milk in fluid milk prod-
ucts received from plants regulated pur-
suant te other orders issued pursuant to
the act, less any equivalent amounts of
skim milk in other source milk allocated
to Class I milk at each of such plants,
respectively: Provided, That if the
pounds of skim milk to be subtracted ex-
ceed the remaining pounds of skim milk
in Class II milk, the balance shall be
subtracted from the pounds of skim milk
in Class I milk;

(4) Subtract from the remaining
pounds of skim milk in Class I milk, the
pounds of skim milk contained in inven-
tory of fluid milk products on hand at the
beginning of the month

(5) Subtract from the remammg
pounds of skim milk in each class the
skim milk contained in fluid milk prod-
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ucts received from the pool plants of
other handlers, according to the classi~
fication of such skim milk as determined
pursuantto § 987.44 () ;

(6) Add to the remaining pounds of
skim milk in Class IT milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and

(7) If the remaining pounds of skim
milk in both classes exceed the pounds
of skim milk contained in producer milk
subtract such excess from the remaining
pounds of skim milk in series beginning
_with Class II milk. Any amount so sub-
tracted shall be known as “overage”.

(b) Butterfat shall be allocated in ac-
cordance with the same procedure out-
lined for skim milk in paragraph (a)
of this section; and

(9] Determme the weighted average
butterfat content of the ‘Class I and
Class IT milk allocated to producer milk.

MINIMMUM PRICES

§ 987,50 Basic formule price. The
highest of the prices computed pursuant
to paragraphs (a), (b) and (c) of this
section, roundéd to the nearest whole
cent, shall be known as the basic for-
mula price:

(a) Divide the average of the basic
or field prices per hundredweight re-
ported to have been paid or to be paid
for milk of 3.5 percent butterfat content
~received from farmers during the month
at the following plants or places for
“which prices have been reported to the
market administrator or to the Depart-
ment of Agriculture, by 3.5 and multxply
by 4.0.

o~

Present Operator and Location

Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Wayland, Mich.
. Pet Milk Co., Coopersville, Mieh.

Borden Co., Orfordville, Wis.
Borden Co., New London, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoe, Wis.
Pet Milk Co., New Glarus, Wis.

- Pet Milk Co., Belleville, Wis.
‘White House Milk Co., Manitowoe, Wis.
‘White House Milk Co., West Bend, Wis.

(b) The price computed by adding
together any plus values computed pur-
suant to subparagraphs (1) and (2). of
this paragraph:

(1) Multiply the Chicago butter price
by 4.8; and

(2) Deduct five cents from the simple
average as computed by thé market ad-
ministrator, of the weighted averages
of carlot prices per pound of nonfat dry
milk, spray and roller process, respec-
tively for human consumption, f. o. b.
manufacturing plants in the Chicago
area, as published for the period from
the 26th day of the preceding month
through the 25th day of the current
month, by the Department of Agricul-
ture, and multiply by 7.5; and .

(¢c) The average of the basiec or field
prices per hundredweight reported to
have bheen paid or to be paid for milk
of 4.0 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the mar-
ket administrator or to the Depariment
of Agriculture:

Preéent Operator and Xocation

Erait Cheese Co., Newton, Miss.
Borden Co., Starksville, Miss.,
Carnation Co., Tupelo, Miss.
Pet Milk Co,, Kosciusko, Miss. v

§ 987.51 Class prices. Subject to the
provisions of §§987.52 and 987.53, the
minimum prices per htmdredwenght for
the month shall be asfollows:

() Class I milk price. ‘Through Feb-
ruary 29, 1960, the minimum price per
hundredweight shall be.the basic for-
mula, price for the preceding month, plus
$1.85 during the months of March
through July and plus $2 30 during all
other months;

(b) Class II milk zmce. The price per
hundredweight for Class II milk shall be
the price determined pursuant to § 987.50
(¢) plus 10 cents during each of the
months of March through June and plus
20 cents during all other months.

§ 987.52 _ Butterfat differential to han-
dlers. For milk containing more or less
than 4.0 percent butterfat, the class
prices calculated pursuant to §987.51
shall be increased or decreased, respec-
tively, for each one-tenth percent but-
terfat at the appropriate rate determined
as follows:

- (a) Class I przce Multlply the Chi-
cago butter price for the preceding
month by 0.12; and

(b) Class II price. Multiply the Chi-
cago butter price for the month by 0.11.

§987.53 Location differentials to
handlers. For that milk which is re-
ceived-from producers at 2 pool plant
located 50 miles or more from the city
limits of Hattiesburg, Jackson, Mead-

ville or Meridian, Mississippi, whichever .

is closest by the shortest hard-surfaced
highway distance as determined by the
market _administrator, and which is
transferred in the form of fluid milk
products to another pool plant and as-
signed to Class I pursuant to the pro-
viso of this section, or otherwise classi-
-fied as Class I milk, the price specified in

- §987.51 (a) shall be reduced at the rate

set forth in the following schedule:

Distance from the city limits of  Rates per
Hattiesburg, Jackson, Mead~  hundred-
ville .or' Meridian, Miss. weight
(miles) : (cents)

50 but not more than 60 .. _. 10.0

For each, additional 10 miles or
fraction thereof, an additional_.. 1.5

Provided, That, for the purposes of ¢al-
culating such location differential, prod-
ucts so designated as €lass T milk which
are transferred between pool plants
shall be assigned to any remainder of
1 Class II milk in the fransferee-plant af-
ter making the calculations preseribed in
§987.46 (a) (1), (2), and (3), and the
comparable steps in § 987.46 (b) for such
plant, and after deducting from such re-
mainder an amount equal to 0. 05_times
the skim milk and butterfat contained in
the producer milk received at the trans-
feree-plant, such assignment to trans-
feror-plants to be made first to plants
WIEICh the location differential is appli-
cable. .

§ 987.54 Raie of compensatory pay-
ments. Inany month in which total de-
liveries of producer milk exceed 110
bercent of the total amount classified as

~
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Class I (excluding duplications) at all
pool plants, the rate of compensatory
payment per hundredweight shall be cal-
culated as follows:

(a) Subtract the Class IT price, adjust-
ed by the Class II butterfat differential,
from the Class I price adjusted by the
Class I butterfat differential and adjust
such difference by the location differ-
ential rate set forth in § 987.52 for the
location of the plant at which the milk
was received from farmers.

§ 987.55 Use of equivalent prices. If,
for any reason, a price specified in this
part for use in computing class prices or
for other purposes is not reported or
published in the manner described in this
part, the market administrator shall use
8 price determined by the Secretary to
be equivalent to or comparable with the
price specified.

APPLICATION OF PROVISIONS

§987.60 Producer-handlers. Sections
087.40 to 987.46, 987.50 to 987.54, 987.61,
987.62, and 987.70 to 987.72, 987.80 to
987.83, and 987.80 to 987.98 shall not
apply to a producer-handler. ..

§ 987.61 Plants subject to other Fed-
eral orders, The provisions of this part
shall not apply to a plant specified in
paragraph (a) or (b) of this section
- except as follows: The operator of such

plant shall, with respect to the total
receipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market administrator may require
and allow verification of such reports
by the market administrator.

(a) Any distributing plant which
would be subject to the classification and
prieing provisions of another order issued
pursuant to the act unless a greater vol-
ume of Class I milk is disposed of during
the month from such plant to retail or
wholesale outlets (exeept pool plants) in
the Central Mississippi marketing area
than in the marketing area regulated
pursuant to such other order: Provided,

" 'That, if such distributing plant disposed
of Class I milk during the month in the
marketing areas of more than one other
Federal order, the marketing area in
which the most Class I milk is disposed
shall determine the Federal order under
the provisions of which Such plant shall
be regulated; and

(b) Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
suant to the act unless such plant quali-
fied as a pool plant pursuant to § 987.8.

§987.62 Obligations of a handler op-
erating a nonpool distributing plant.
Each handler who operates during the

, month a nonpool distributing plant shall

pay to the market administrator for
deposit in the producer settlement fund
and the administrative assessment fund,
as the case may be, as follows:
, (a) If such handler so elects in writing
at the time of reporting pursuant to
§ 987.30, the amounts compufed as
follows:

(1> Onor before the 15th day after the
end of the month, for the producer settle-
ment fund, anamount equal to the dif-
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ference between the value of the Class I
milk disposed of during the month on
routes in the markefing area at the ap-
plicable Class I price for the month and
the value of sych milk at the Class II
price; and

(2) On or before the 15th day after
the end of the month, as his pro rata
share of expense of administration, the
rate specified in § 987.95 with respect to

-Class I milk disposed of on routes in the

markefing area; and

(b) Except as the handler’s obligation
may be computed pursuant to paragraph’
(a) of this section, he shall pay the
amounts as follows:

(1) On or before the 25th day affer
the end of the month, for the producer
settlement fund, the amount specified in
paragraph (a) (1) of this section, or any
plus amount resulting from the follow=-
ing computation, whichever isless:

(1) Determine the value for milk re-
ceived from dairy farmers at such plant
for such month pursuant to § 987.70 as
if such plant has been a pool plant; and

(ii) Deduct the gross payments made
by the handler to dairy farmers for milk
received at such plant for such month.
Such gross payments shall be limited to
cash payments made to the dairy farmer
or his assisnee on or before the date
for filing reports required pursuant to
§ 987.31 (b), plus the value of any sup-~
plies or services furnished by the han-
dler on prior written authorization or as
evidenced by & delivery ticket signed by
the dairy farmer; and

(2) On or before the 15th day affer
the end of the month, as his pro rata
share of the expense of administration,
an amount equal to that which would
have been computed pursuant to §987.95
had such plant been a pool plant.

§ 987.70 Computation of value of pro-
ducer milk. The value of producer milk
received during the month by each han-
dler at his pool plant(s) shall be com-
puted by the market administrator as
follows:

(a) Mulbiply the pounds of such milk
in each class by the apphca.ble class
price;

(b) Add together the resulting
amounts.

(¢) Add the amounts computed by
multiplying the pounds of overage de-
ducted from each class by the appli-
cable class price;

(d) Add or subtract, as the case may
be, an amount necessary to correct
errors discovered by the market adminis-
trator in the verification of reports of
such handler of his receipts and utiliza-
tion of skim milk and butterfat for pre-
vious months;

(e) In the case of a handler operating
2 pool plant which was not a pool plant
under this order during each of the pre-
ceding five months, add an amount cal-
culated by multiplying the difference be~
tween the Class I and the Class IT prices
adjusted by the appropriate butterfat
differentials by any figure determined as
follows: Any amount by which the hun-
dredweight of skim milk or butterfat in

rinventory for such month, pursuant to

§ 987.41 (a) (2), is less than the least
hundredweight of skim milk or butter-
fat, respectively, deducted pursuant to

-For

§ 987.46 () (4) and (b for such handler
for any month since such plant was not
2 pool plant;

(f) Add for each month of Augus an
amount calculated by multiplying by 40
cents the hundredweight by which the
inventory classified pursuant to § 987.41
(2) (2) for the preceding month exceeds
any inventory so classified for the pre-~
ceding February; and

(g) Add an amount computed by mul-
tiplying the hundredweight of skim milk
and butterfat subtracted from Class I
milk, pursuant to §987.46 a3 2y and
(b), by the rate of compensatory pay=-
ment as determined pursuant to § 987.54,
for the nearest plant(s) from which an
equivalent amount of ofher source milk
was received in the form of fluid milk
products. _

§ 987,71 Compulation of the uniform
price. For each of the months of Au-
gust through February, the market ad-
ministrator shall compute the uniform
price per hundredweight of producer
milk of 4.0 percent butterfat content, for
plants within the marketing area as
follows:

(a) Combine into one total the values
computed pursuant to §987.70 for the
producer milk of all handlers who submit
reports prescribed in § 987.30 and whe
have made payments for the previous
month pursuant to § 987.90 or § 987.97;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section is
greater than 4.0 percent, or add, if such
average butterfat content is less than 4.0
percent, an amount computed as follows:
Multiply the variation in the average
butterfat content of such milk from 4.0
percent by the butterfat differential com-
puted pursuant to § 987.91, and multiply
the result by the total hundredweight of
such milk$ -

(¢) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 987.90 (¢) (1);

(d) Add an amount equal to one-half
of the unobligated balance on hand in
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredweight of producer
milk included under paragraph (a) of
this section; and

(f) Subtract not less than 4 cents nor
more than 5 cents,

§ 987.72 Computation of uniform
prices for base milk and excess muilk.
each of the months of March
through July, the market administrator
shall compute the uniform prices per
hundredweight for base milk and for ex~
cess milk, each of 4.0 percent butterfat
content, for plants within the marketing
area, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submit
reports pursuant to § 987.30, and who
have made payments for the previous
month pursuant to § 987.90 or § 987.97,
as follows: (1) Multiply the hundred-
weight of such milk not in excess of the
total quantity of producer milk assigned
to Class II milk in the pool plants of such
handlers by the Class IT milk price; (2)
multiply any additional hundredweight
of such milk by the Class I milk price;
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and (3) add together the resulting
agmounts;

(b) Divide the aggregate value of ex-
cess milk obtained in paragraph (a) of
this section by the total hundredweight
of such milk, adjust to the nearest cent
and subtraet 4 cents. The resulting fig-
ure shall be the uniform price for excess.
milk of 4.0 percent butterfat content re-
ceived from producers; .

(¢) Subtract an amount determined
by multiplying the uniform price ob-
tained in paragraph (b) of this section,
plus 4 cents, times the hundredweight of
excess milk from the total value of pro-
ducer millkk for the month as determined
according to the calculations set forth
in §987.71 (a) to (d); :

(d) Divide the result obtained pursu-
ant to paragraph (c¢) of this section by
the total hyndredweight of base milk of
handlers included in these computa-
tions; and

(e} Subiract not less than 4 cents nor
more than 5 cents from-the price com-
puted pursuant to paragraph (d) of this
section. The -resulting fisure shall be
the uniform price for base milk of 4.0
percent butterfat content for planis
within the marketing area.

BASE RATING

§ 967.80 Determination of daily base.
'The daily base of each producer shall be
caleulated by the markef-administrator
as follows: Divide the total pounds of
milk received by all handlers from such

producer during the months of Septem- -

ber through January by the number of
days from the first day milk is received
from such producer during said months
to the last day of January, inclusive, but
not less than 120 days. A ‘

§987.81 Computation of base. The

base of each producer to be applied dur-
ing the months of March through July
shall b2 a quantity of milk calculated by
the market administrator in the follow-
ing manner: Multiply the daily base of
such producer by the number of days
production delivered by such producer

to handlers during the month. .

§987.82 Base rules. The following
rules shall apply in connection with the
establishment of bases:

., (a) & base shall be assigned to the -
producer for whose account milk is re-
ceived at g pool plant during the months
of September through January and to
each person for whose account milk was
delivered to a plant that did not qualify
as a pool plant during each month of the
base forming period, but which qualifies .
as g pool plant during any of the months
of March through July, bases shall be
assigned on deliveries at such plang in
the same manner as if such plant: had
been a pool plant during each month .
of the base forming period;-and

(b} An entire base shall be transferred
by the market administrator to another
person upon receipt of an application
form, approved by the market admin-
istrator, and signed by the base-hold-
er(s), or his heirs, and by the person
to whora such base is transferred subject
to the following condition: i

(1) If 2 base is transferred to o pro-
ducer already holding a base, 2 new base
sholl be computed by adding together the
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producer mitk dzliveries of the transferee
and transferor during the base forming
period and dividing the total by the num-
ber of days from the first day of delivery
by either the transfereé or transferor
during the base forming period to the
last day of January inclusive but not less
than 120 days. 2

§ 987.83 Announcement of established
bases. On or before March 1 of each
year, the market administrator shall
notify each producer and the handler:
receiving milk from such producer of the
daily base established by such producer.

PAYMENTS

§987.80 Payments io producers. Ex-
cept as ‘provided in paragraph (e) of
this section, each handler shall make
payment to each producer from whom
milk is-received during the month as
follows: N

(a) On or before the last day of each
month, for milk received during the first
15 days of the month, at not less than
the price per hundredweight for Class IT
milk for the preceding month;

(b) On or before the 15th day after
the end of each of the menths of August
through February for milk received dur-
ing such month at not less than the uni-
form price per hundrecweight, computed
for such handler pursuant to § 987.71,

. subject to the butterfat differential com-
puted pursuant to § 987.91 and the loca-
tion differential computed pursuant to
§-987.92, less proper deductions author-
ized in writing by such producer and
less payment made pursuant to para-
graph (a) of this section, and deduc-
tions made pursuant to § 987.94;

(c) On or before the 15th- day affer
the end of each of the months of March
through July, after allowance for the
amount of payment made pursuant to
paragraph (a) of this section for deduc-
tions made pursuant to § 987.94, and for
other proper deductions authorized in
writing by such producer, as follows:

(1) At not Iess than the uniform price
per hundredweight for base milk com-
buted pursuant to § 987,72 for the quan-
tity of base milk received from such pro-
ducer during the month, subject.to the
butterfat differential computed pursuant
to §987.91 and the location differential
computed pursuant to § 987.92; and

(2) At not less than the uniform price
per hundredweight for excess milk com-
puted pursuant to § 287.72 for the quan-
tity of excess milk received from such
producer during the month, subject to
the butterfat differential computed pur-
suant to § 987.91 and the location differ-’
ential computed pursuant to § 987.92;

(d) In making the payments to pro-
ducers pursuant to parasraphs (b) ‘and

~(e) of thjs section, each handler shall
furnish each producer from whom he
has received -milk with a supporting
statement in such form that it may be
retained by the producer, which shall
show for each month:

(1) The month and the idenfity of
the handler and of the producer;

(2) The daily and total pounds and
the average butterfat content of milk re-~
ceived from such producer; )

(3) The minimum rate or rates at
which payment to such producer is re-
quired pursuant to this part;

(4> The rate which is used in making
the payment, if such rate is other than
the applicable minimum rate;.

(5) The amount or the rate per hun-
dredweight and nature of each deduction
claimed by the handler; and

(6) The net amount of payment to
such producer.

‘(e) ‘In lieu of paymenis pursuant to
paragraphs (a), (b) and (¢) of this sec-
tion, each handler shall make payment
to a cooperafive association which has
filed a written request for such payment
with such handler and with respect to
producers for whose milk the market
administrator determines that such co-
operative association is authorized to
collect payment, as follows: 4

(1) On or hefore the 26th day of each
month, an amount equal to not less than
the Class II price for the preceding
month, multiplied by the hundredweight
of milk received during the first 15 days
of the mohth from such producers, and

(2) On or before the 13th day after
the end of each month an amount equal
to not less than the applicable uniform
price(s) pursuant to §§987.71 and
987.72, multiplied by the hundredweight
of milk received from such producers to
which .each such price is applicable, sub-
ject to the butterfat differential com-
puted pursuant to § 987.91 and the loca-
tion differential computed pursuant to
§ 987.92, less payment made such -co-
operative association pursuant to sub-
paragraph (1) of this paragraph, and
proper deductions guthorized in writ-
ing by such producers or such coopera-
tive associations; and

(f) On or before the 13th day after
the end of the month, each handler
shall pay to each cooperative association
which is also a handler, for milk re-
ceived from it not less than the value of
such milk as classified pursuant to
§ 987.44 (a) at the applicable respective
class prices, including differentials pre-
seribed by the order,

§ 98791 Butlerfat differential to vro-
ducers. The applicable uniform prices
to be paid each producer pursuant to
§ 987.90 shall be increased or decreased
for each one-tenth of one percent which
the butterfat content of his mitk is above -
or below 4.0 percent, respectively, at the
rate deftermined by multiplying the
pounds- of butterfat in producer milk
allocated to Class I and Class II milk
pursuant to § 887.46 (b) by the respective
butterfat differential for each class,
dividing the sum of such values by the
total pounds of such butterfat and
rounding the resultant figure fa the
nearest half cent. ’

§987.92 Location differentials to pro-
ducers, In making payment to pro-
ducers pursuant to §987.90, the appli-
cable uniform prices to be paid for-
broducer milk received at 2 pool plant
located_50 miles or more from the city
limits' of Hattiesburg, Jackson, Mead--
ville, or Meridian, Mississippi, whichever
is closest by the shortest hard-surfaced
highway distance, as determined by the
market administrator, shall be reduced
at the rate set forth in the following
schedule:
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Distance from the city limits of  Raies per
Hattlesburg, Jackson, Mead~ - hundred-

ville or Meridian, Miss. weight
(miles) : (cents)
50 but not more than 60-acemaae-aco 10.0

For each additional 10 miles or frac-
tion thereof, an additionalaaaa..... 1.5

§$987.93 Adjustment of accounis.
Whenever audit by ,the market admin-
istrator of any handlexr’s reports, books,
records, or accounts, or verification of
weights and butterfat tests of milk or
milk products discloses errors resulting
in money due (a) the market admin-
istrator from a handler, (b) a handler
from the market administrator, or (c)
any producer or cooperative association
from a handler, the market administra-
tor shall promptly not¥y such handler
of any amount so due and payment
thereof shall be made on or before the
next date for making payments set forth
under which such error occured.

§987.94 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of this
section, each handler, in making pay-
ments to producers for milk (other than
milk of his own production) pursuant
to §987.90, shall deduct 7 cents per
hundredweight, ot such amount not ex-
ceeding 7 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day *
after the end of each month. Such
moneys shall be used by the market ad-
ninistrator to provide market informa-
tion and to check the accuracy of the
testing and weighing of their milk for
producers who are not receiving such
service from a cooperative association;
and h

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section,
each-handler shall make, in lieu of the
deduection specified in paragraph (a) of
this section, such deductions from the
payments to be made to such producers
as may be authorized by the membership_
agreement or marketing contract be-
tween such cooperative association and
such producers on or before the 15th
day after the end of each month, and
pay such deductions to the cooperative
association of which such producers are
members, furnishing a statement show-
ing the amount of any such deductions
and the amount and average butterfat
test of milk received from each such pro-
ducer. In lieu of such statement, a han-
dler may authorize the market admin-
istrator to furnish such cooperative
association the information reported for
such producers pursuant to.§ 987.80 (d).

§987.95 Ezxpense of administration.
As his pro rata share of the expense of
administration of this part, each handler
shall pay to the market administrator
on or before the 15th day after the end
of the month, for such month, 5 cents
per hundredweight, or such amount not
exceeding 5 cents per hundredweight, as
the Secretary may prescribe, with re-

_spect to all (a) receipts of producer milk,
including such handler’s own produce
tion; (b) other source milk allocated to
Class I milk pursuant to § 987.56 (a) (2)
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and (b);: and (¢) Class I milk disposed
of in the marketing area (except {0 a
pool plant) from a monpool plant not
subject to the classification and pricing
provisions of another order issued pur-
suant to the Act.

§987.96 Producer-setilement fund,
The market administrator shall estab~
lish and maintain a separate fund
known: as the “producer-settlement
fund” into which he shall deposit all
payments made by handiers pursuant to
§§ 987.62, 987.93 and 987.97, and out of
which he shall make all payments pur-
suant to §§ 987.93 and 987.98: Provided,
That any payments due to any handler
shall be offset by any payments due from
such handier.

§ 987.97 Payments to the producer-
settlement fund. On or-before the 12th
day after the end of each month, each
handler shall pay, except as provided in
§$ 987.62, to the market administrator
any amount by which the value of his
producer milk as-computed pursuant to
§ 987.70 for such month, is greater than
the amount owed by him for such milk
at the appropriate uniform price€s) ad-
justed by the producer butterfat and
location differentials.

§987.98 Payments out of the pro-
ducer-settlement fund. On or before
the 13th day after the end of each
month, the market administrator shall
pay to each handler any amount by
which the total value of his producer
milk, computed pursuant to § 987.70, for
such month is less than the amount
owed by him for such milk at the appro-
priate uniform price(s) adjusted by the
producer butterfat and location differen-
tials. If, at such time, the balance in
the producer-settlement fund is insuffi-
cient to make all payments pursuant to
this. section, the market administrator
shall reduce uniformly such payments
and shall complete such payments as
soon as the appropriate funds are avail-,
able, '

§ 987.99 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money. -

(a) 'The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the last
day of the calendar month during which
the market administrator receives the
handler’s utilization report on the milk
involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler’s
last known address, and it shall contain
but need not be limited to, the following
information: .

(1> The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the market
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administrator, the account for which it
is to be paid.

(b) If g handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which a1l such
books and records pertaining to such ob-
ligation are made available to the market
administrator or his representatives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, a
handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handlgr against whom the obli-
gation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay any handler
any money which such handler claims
to be due him under the ferms’ of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar=
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

~ $987.100 Effective time. 'The pro-
visions of this part or any amendment
to this part shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated pursuant to § 987.101.

§ 987.101 Suspension or termination.
The Secretary may suspend or terminate
this part or any provision of this part
whenever he finds this part or any pro-
vision of this part obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate, in
any event, whenever the provisions of the
act authorizing it cease to be in effect.

§987.102 Continuing obligations. 1If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder, the final
accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§ 987.103 Liquidation. Upon the sus-
pension or termination of the provisions
of this part, except this section, the mar-
ket administrator, or such liquidating
agent as the Secretary may designate,
shall, if so directed by the Secretary,

P
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Liquidate the business of the market
administrator’s office, dispose of all
property in his- possession or control,
including accounts receivable, and exe-
cute and deliver all assignment or other
instruments necessary or appropriate to
effectuate any such- disposition. If a
liquidating agent is so designated, all as-
sets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out~
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidating and distri-
bution, such excess shall be distributed to
contributing handlers and producers in
an equitable manner. .

JMISCELLANEOQOUS PROVISIONS

§ 987.110 Agents. The Secretary
may, by designation in writing, name
any officer or employee of the United
States to act as his Agent or Represent-
ative in connection with any of the pro-
visions of this part.

$987.111 Separability of  provisions.
If any provision of this part, or ifs ap-
plication to any person or circumstances
is held invalid, the application of such
provision and of the remaining provi-
sions of this part, to other persons or
circumstances shall not be affected
thereby. N ’
[F. R. Doc. 58-5359; Filed, July- 14, 1958;

8:47 a. m.]

}

Agriculiural Research Service
[ 7 CFR Part 3191
FOREXIGN QUARANTINE NOTICES
NOTICE OF PROPOSED RULE MAKING

Notice is hereby given under section 4
of the Administrative Procedure Act (5
T. S. C. 1003) that the Agricultural Re-
search Service, pursuant to sections 1, 5,
7, and 9 of the Plant Quarantine Act of
1912, as amended (7T. S. C. 154, 159, 160,
162), is considering the amendment of
§§ 319.37-4 (b) and 319.37-8 of the regu-~
lations supplemental to the quarantine
relating to the importation of nursery
stock, plants, and seeds (7 CFR 319.37-4
(b), 319.37-8) in the following respects:
, a. Add at the end of § 319.37-4 (b) the

following sentence: “In the case of seeds
of such fruits as are approved for impor«
tation without treatment under the pro-
visions of §§ 319.56, 319.56-1 et seq., the
requirements as to freedom from pulp
shall not apply when such: seeds are im-'
ported, under the requirements of this
section, for propagation.” =

b. Add at the end of §319.37-8 the
following two sentences: “Furthermore,
all plants and cuttings of genera that
are not prohibited entry intd the United
States but are known to be hosts.of the
citrus blackfly or may hereafter be de-
termined as such, from 21l foreien coun-
tries (except Canada, countries in Europe
and Asia Minor; and those in Africa
bordering the Mediterranean Sea), must
be defoliated. before shipment from the
country of origin if they are-to be im-
ported through any port other than the
Ports of New York and Seatile. The

"
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Director of the Plant Quarantine Divi-
sion shall issue adminstrative instruc-
‘tions listing the genera of plants that
are not prohibited entry into the United
States but are known to be hosts of the
-citrus blackfly or that may hereafter be-
determined as such.”.

c. Add a new section-to be designafed
as § 319.37-8a, consisting of administra-
tive instructions issued under the au-
thority of the above proposed amend-
ment, to read as follows:

§ 319.37-8a
tions designating genera known to be
hosts of the citrus blackfly. (a) The
Director of the Division, upon the basis
of evidence satisfactory to him, has de-
termined . that the following genera of
plants, that are not prohibited entry into
the United States, are known hosts of the
citrus blackfly (Aleurocanthus woglumi
Ashby) : .

Achras. Jatropha.
Anacardium. . Liagerstroemia.
Annona, ~  Tiucuma.
Ardisia. - Magnolia.

. Bouvardia. - Mammea. _
Bumelia,. Mangifera.
Bursera. - Melia.
Buxus. Myroxylon.
Calocarpum. Myrtus.
Capsicum. Parmentiera.
Cardiospermum, Persea.
Cedrela. — Plumeria,
Cestrum. Populus.
Gnaidoscolus. - Psidium,
Coffea. -~ . Punica. —~
Crataegus, - Pyrus.
LCydonia. Sapindus.
Diospyros. Solandra.
Duranta. Spondias.
Eugenia. Strelitzia. .
Fraxinus. Tabebuia.
Hibiscus. Vitis. -
Hura. Zingiber.
‘Ixora.

(b) Such additional admissible plants

as may later be determined as hosts of ~

the citrus blackfly shall have the same
status~as those listed herein.

(c) Blackfly host plants of genera that

are prohibited entry into the United
States are not included in the list in
paragraph (a) of this section.

The first of these proposed amend-

ents, if adopted, would have the effect.

of making inapplicable, in respectto the
seeds of fruits that-may now be imported
without treatment in accordance with

_the provisions-of §§ 319.56, 319.56-1" et
‘sed., the requirements of § 319.37-4 (b),
as to freedom from pulp. 'That is, if the
entire fruit is.eligible for importation
without treatment, seeds from such fruit
may be imporfed although accompanied
by moist and fleshy pulp.

- _'The second proposal would require that
plants and plant cuttings of genera that
are known to be hosts of the citrus black-
fly from’ countries where this species oc-
curs must be defoliated in the country of
origin if they are to be imported through
any port other than the Ports of New
York and Seattle. It also authorizes the
Director of the Plant Quarantine Divi-
sion to issue administrative instructions
listing such genera. - The final proposed
amendment consists of administrative
instructions listing the genera of plants
that are not otherwise prohibited entry
into the United States and are known
hosts of the citru$ blackfly.

Administrative instruc--

All persons who desire to submit writ-
ten data, views, or arguments in con-
nection with this matter should file the
same with the Director of the Plant~
Quarantine Division, Agriculiural Re-
search Service, United States Depart-
ment of Agriculture, Washington 25,

D. C., within 30 days after the date of

the publication' of this notice in the
FEDERAL REGISTER.

{secs. 1, 5, 7, 9, 87 Stat. 315, 316, 317, 318,
as amended; 7T. S. C. 154, 159, 160, 162)

Done at Washington, D. C., this 10th.

day of July 1958.-
[sEAL] M. R. CLARKSON,
Acting Administrator,
Agricultural Research Service.

[F. R. Doc. 58-5393; Filed, July 14, 1958;
- 8:54 4. m.] -

DEPARTMENT OF LABOR
Division of Public Coniracts

[ 41 CFR Part 2021
SoaP AND RELATED PrRODUCTS INDUSTRY

NOTICE OF TENTATIVE DECISION IN DETER~
MINATION OF PREVAILING IMINIMUM -
/ WAGES

- A complete record of proceedings held
imder Sections 1 and 10 of the Walsh-
Healey Public Contracts Act (41 U. S. C.
35 and 43a) to determine the prevailing
minimum wages .for persons employed
in the soap and related products industry
has been certified by the Hearing Ex~
aminer. The record, having beén fully
considered, the rules of practice, 41 CFR
203.21 (b), next require issuance of a-
tentative decision in the matter, includ-
ing a statement of findings and conclu-
sions, as well as the reasons and basis
therefor, and the appropriate wage
determination,

For reasons hereinafter stated, no
change is proposed from present regula-
tions in either the substantive definition
of the industry or in the gepgraphical .
area, to which the wage determination
applies. Revision of the existing wage
rate, however, is proposed to conform to
the minimum wage which prevails as
evidenced by the data of record, and to
eliminate from the present regulations
special provision for beginners- and
learners. There is no meed to invoke
special provision for apprentices or -
handicapped workers as special rates for
them are governed by general regula-
tions (41 CFR Part 201).

Definition. The record discloses that
aside from an objection by one employer
representative who urged the exclusion
from the definition of products contain-
ing less than twenty percent soap or de-
tergent, all other parties participating
in the hearing approved of the definition.
A spokesman for the American Soap and
Glycerin Association stated that “the’
association believes that it is a fairly
accurate definition.,” Similarly approv-
ing, were the comments on the definition
made by the representative authorized
to present the views of the International
Chemical Workers Union, concurred in
by the Oil, Chemical, and Atomic Work-
ers International Union and by the AFL~
CI0. ”
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No product content limitation by per-
centages is justified by’ the evidence.
Moreover, I take official notice of the
fact that there is no percentage limita-
tion on ingredients of soaps or synthetic
organic detergent products as classified

. by either the Bureau of Census or the
Bureau of Budget in their respective
publications—the Census of Manufac-
turers and the Standard Industrial
Classification. In substance the pro-
posed definition has been in effect since
1950 and I find that it is appropriate for
this industry.

LOCALITY - -

Among the subjects and issues pre-
sented in the notice of hearing was
whether a single industry-wide deter=
mination or separate geographically de-
scribed regional determinations should
be made., Several views-on this question
were expressed at the hearing and there
are also in the record, relevant economic
data. _ ~

In brief, the Iabor organizations urged
a single industry-wide determination,
arguing from the premise that “the
major part of this industry’s products
are sold nationally, usually according to
brand names, and without regard to lo-
cation .of production.” The industry
trade association appearing at the hear-

.ing offered no objection to such a single
determination. A representative of a
single establiShment urged that a wage
differential be established for the indus-
try in the South.

‘of the 216 establishments.
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From the information contained in this
Exhibit it is seen that 63.5 percent of all
bids and 42 percent of all shipments were
inter-regional with every region bidding
for contracts in-and shipping soap to
every other region. I therefore find that
the area of competition for Government ™
contracts subject to the Walsh-Healey
Act in the products of this industry is
co-extensive with all of that area in
which the industry has its plants, and
that it may not be defined more nar-
rowly. This conclusion is in accordance
with findings in the previous wage de=
terminations issued for this industry.

Under all the evidence, therefore, I
find that the locality in which the prod-~
ucts of the soap and related products
industry are to be manufactured or fur-
nished under contracts subject to the Act
includes all that area in which the in-
dustry ha/s its establishments.

. 'WAGE DATA

The wage data infroduced at the hear-
ing consist primarily of data compiled
and prepared from a survey of the in-
dustry conducted by the Bureau of Labor
Statistics. The survey included all
establishments with eight or more em-
ployees. Two hundred and sixteen
establishments with 15,443 covered em-
ployees were found to be within%®he scope
of the survey as the industry was defined
in these proceedings. Wage data were’
actually obfainéd and studied from 206
That the
data more nearly represent the whole

This last argument appears to relyx industry the remaining ten establish-

more on lower wage rates paid in the
South generally than on an insular posi-
_tion in terms of competition. Even with
respect to the wage structure however,
I note that the spokesman for the em-~
ployer association expressed ‘the view
that while there is a difference between
the rates paid in the South and else-
where, the difference is “not as marked
Joday as heretofore * * * We do not
believe probably that the South demon-
strates a sufficient proportion. of this type
of business to make a separate rate for
areas,> say, than any other area.” In
any event, the controlling purposes of
the Walsh-Healey Act preclude use of
such as basis for determining g separate
regional minimum wage. As the Su-
preme Court has pointed out, the purpose
of the act is “* * * to obviate the possi-
bility that any part of our fremendous
national expenditures would go to forces
tending to depress wages and purchasing
power * * *” Perkins v. Lukens Steel
Company, 310 U. S. 113, 128,

The record coniains uncontroverted
evidence introduced by the Wage and
Hour and Public Contracts Divisions on
marketing and compstitive factors show-
ing substantial inferregional shipments
throughout the country. Government
Exhibit No. 7 entitled “Government
Awards Subject to the Public Contracts
Act for the Soap and Related Products
Industry Showing the Origin or Place
of Manufacture and Destination by Re-
gions, of Bids and Shipments Made Pur-
suant to Federal Agency Invitations-to-
bid for the Calendar Year 1956”, conclu-
sively supports a single determination
of the prevailing minimum wage in all
the area in which the industry operates.

ments were included in accordance with
well established statistical procedures by
aseribing to them the same wages found
in plants actually studied which had-
similar characteristics of size, location
and the like.

A representative of the Association of
American Soap and Glycerin producers
representing the majority of the estab-
lishments in the soap and related prod-
ucts industry while appearing and testi-
fying at the-hearing made no specific
recommendation as to a prevailing mini-
mum wage rate. This representative,
however, sought to project certain unde-
sirable effects which he urged io be
avoided in determining the prevailing
minimum wage. His principal concern
was that the rate determined not “price
out” the smaller establishments in the
industry employing 50 or less employees
with a possibility of curtailed employ-
ment and competitive disadvantage on
bidding for Government contracts in the
products of the industry. On the basis
of the evidence in the record of the hear-
ing, it is evident that neither the majority
nor even any substantial-part of the
smaller establishments employing the
smaller number of employees are wholly
confined to the lower half of minimum
wages paid in the industry. The smaller
establishments employing 50 or less em-~
ployees are found throughout the whole
range of the minimum wage frequency
distribution tables. A considerable num-

"ber of these smaller plants are shown

to pay the prevailing minimum wage
hereinafter determined. It necessarily
follows that some portion of the estab-
lishments in & particular industry pay
less than the prevailing minimum wage.
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It is the intent and purpose of the statute
that such lower wage segment of the
industry not have access to Government
business unless its minimum wages are
brought up to the prevailing industry
standard. It is precisely to foreclose un-
fair competitive advantage by such
lower-paying establishments that the
act requires the payment of not less than
the prevailing minimum wage in the
industry.

The unions’ evaluation of the mini-
mum wages paid in this industry as re-
flected in the Bureau of Labor Statistics
tabulations concludes that $1.50 per hour
is appropriate for determination as the
prevailing minimum wage in this in-
dustry.

To this rate the unions would add six
cents to compensate for wage increases
between September 1956 and the date of
the hearing, in the plants in the industry
having contracts with them. ‘This in~
crease is based upon the patfern estab-
lished by bofh unions in bargaining with
employers, and BLS data on average
hourly earnings which it is urged show
an increase of not less than six cents per
ilour from September 1956 to March

957,

‘With regard to increases in minimum
wage rates in this industry between the
BLS wage survey of September 1956 and
the time of the heafing, the union pres-
entation relates first to collective agree-
ments which they have negotiated for
22 plants in the industry. 'These plants
compose just over 10 percent of the es-
tablishments reported by the Bureau of
Labor Statistics and employ 4741 work-
ers, or approximately 30 percent of the
workers in the industry reported by the
Bureau. Negotiated increases in min-
mum wages were indicated for 15 of the
22 establishments having a total employ~
ment of 4327 workers or approximately 28
percent of the industry total. The
unions’ presentation states that these in~-
creaces average slightly above 7 cents an
hour, and concludes that this data taken
in conjunction with increases in the aver-
age hourly earnings of workers in this
industry as published by the Bureau of
Labor Statistics in the Monthly Labor
Review spell out “a pattern of wage in-
creases in this industry of no less than
six cents since last September [19561”.
I take official notice that the Bureau’s
published finding shows an increase in
the applicable adjusted average hourly
earnings of 15 cents from September 1956
to June 1957.

The data with respect to the increases
negotiated by the unions standing alone
are nobt complete or comprehensive
enough, viewing the industry as a whole,
to conclude with necessary support of
substantial evidence what if any in-
crease in minimum wages has occurred
since September 1356 for purposes of
determining the prevailing minimum
wages in this industry. To follow the
unions’ suggestion would require deter-
mination without eguivalent data as to
post-survey increases in minimum wacges,
if any, in 90 percent of the establish-
ments employing approximately 70 per-
cent of the employees in the industry.
No satisfactory or plausible basis for so
concluding is advanced,
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Similarly, no method is proposed or
gested by the unions to translate in-
creases in the cited average hourly earn-
ings into increases in the minimum wages
paid in the industry. For these reasons
the proposal of the unions for a post-
survey increase of 6 cents an hour in the
prevailing minimum wage in this indus-
try must be denied. .

An evaluation of the BLS wage data
introduced at the hearing shows that in
the Soap and Related Products Indus-
try 52.7 percent of the establishments
paid no covered worker a minimum wage
of less than $1.35 per hour. On the other
hand, 51.3 percent of all covered workers
were employed in plants which paid no
worker 2 minimum wage of less than
$1.65 per hour.

‘Thus, the evidence presents’ “two ex-
tremes, in relation to the data, normally
in closer approximation and usually ad-
verted to for a finding as to the minimum
wage which prevails. As fo industries
where the employment is better diffused
among the various plants in the industry,
relating establishment minimum wages
separately to total employment unifs or
to total covered employment in such
units has yielded minimum wages which
are in relative proximity so that either
could be characterized as prevailing in
the particular industry. The exercise of
statutory  discretion. in such cases has
favored choice of one of these two mini-
mum weges which under all the facts of
record most. accurately measures the
prevailing minimum wages in the indus~
iry, considered as a whole. Such proe-
ess of determination, however, is pre-
cluded here by the evidénce which
shows & substantial spread between thé
minimum wage suggested by each of the
two approaches. Any choice between
them in appraising the minimum wages
of the industry as a whole, would depend
upon svhether the various sizes of plants
as to employment should be disregarded
and all should be treated as equals in
their contribution to the prevailing
minimum wage standard of the industry,
or whether they should be accorded force
and influence in accordance with their
size,

In this indusiry, no single minimum
hourly wage is found-among the several
plants with such frequency that it fairly
may be said to be “prevailing” in the in-
dustry, in the sense that it will serve fo
distinguish the plants which pay ‘“not
less than * * * the prevailing mini-
mum wages for persons employed in
* = = the partlcular” industry. In this
context, the minimum wage practices of
the larger plants contributing most to
employment in the industry inherently
have greater, but not hecessarily exclu-
sive weight in influencing the practice
which is prevalent in the industry as a
whole, than the practices of its least
substantial employing and productive
units. However, each productive unit
regardless of size offers some measurable
contribution to the minimum wage
practices of the industry viewed as
2 whole, requiring’ evaluation and
weighting:

‘These several consideratlons are satis- -

fied- by the §1.50 rate proposed by the.
unions, which is so situated within the

PROPOSED RULE MAKING

range between the rates of $1.35 and
$1.65, as to avoid their disabilities as
wholly accurate measures of the prevail-
ing minimum wage practice of the indus-
try. Table 3 of Government’s Exhibit
No. 5 shows that this rate has substantial
representation as & minimum wage in the
various sizes of plants surveyed from the
Iargest to the smallest. While it recog=
nizes the impact of the minimum wages
paid by the larger plants, it also gives due
weight to the minimum wage practices of
the smaller sized plants, about 30 percent
of which pay $1.50 or more as their mini-
mum wage.
payment of this minimum rate show that
67.6 percent of all covered workers in the
industry are employed in establishments
which pay plant minimum wages of not
less than $1.50 an hour.
. It is evident from this analysis that
the $1.50 xate is the most appropriate
and accurate measure of the prevalent
minimum wage practice in this‘industry.
'There remains for consideration the
contention of a single employer who
urged that a lower wage rate be deter-
mined for the South in -that the wage
rates in the South are lower than in
other regions and--such differential is
necessary for the southern plants to re-
main competitive. The data disclose
that 25 percent of the establishments in
the South employing 83.3 percent of the
1,106 covered workers paid no worker
minimum wages at less than $1.50, and

“only 185 workers were employed in

southern plants paying' wages of less
than $1.50. The-evidence of record ob-
viously fails to support and conclusively
refutes the proposal of this employer,
and it is.rejected.

On the basis of the evidence contained

in the record, I find, therefore, that the ‘

prevailing minimum wage’in the Soap
and Related Products Industry is $1 50
per hour.

Learners or beginners. Separate wage
data for learners were not obtained in
the BLS survey, as it appears that the
industry does not employ learners as this
term is usually applied. Both the labor
unions and- the industry representatives
at the hearing expressed the opinion that
the use of ‘beginners or learners in the
industry was of such a minor character
that authorization of a subminimum rate
for such cléassification would be without
substantial basis and unwarranted. A
view was expressed for one employer lo-
cated in the South that a subminimum

-rate should be ‘authorized for learners or

beginners if the prevailing minimum
wage were determined to be $1.10 per

‘hour. Since no basis is presented for a

learner or beginner subminimum wage
tolerance, none is necessary or-will be
provided. %

Accordingly, upon the findings and
coxnclusions stated herein, and pursuant
to authority under the Walsh-Healey
Public Contracts Act (49 Stat. 2036; 41
U. 8. C. 35 et seq.) and in accordance
with the Administrative Procedure Act
(60 Stat. 237; 5 U.. 8. C. 237, notice is
hereby given that I propose to amend
Title 41 of the Code of Federal Regula-

-tions, Part 202, as follows: .

§202.31 Soev.and relafed products '
i@dustry—(a) Definition. The soap and

The wage survey data on-

related products industry is defined as -
the manufacture of sqap-in bars, cakes,’
chips and flakes, and in granulated,

sprayed, powdered, paste, and liquid
forms; synthetic -organic detergents for
household or institutional use; glycerin
(except synthetic glycerin); and in-
cludes, but is not limited to, the following
products when they contain soap and/or
-synthetic organic detergents: Cleansers,

scouring powders, shaving Ssoaps and~
creams, shampoos, washing compounds,

and other cleaning agents and com-~
pounds. ~

(b) Minimum wage. The minimum
wage for persons employed in the manu-
facture or furnishing of products of the
soap and related products industry under
contracts subject to the Walsh-Healey
Public Confracts Act.shall not be less
than $1.50 pex hour arrived af either on
2 time or piece rate basis.

(c) Effect on other obligations.
Nothing in this .section shall affect any
chligations for the payment of minimum
wages that an employer may have under
any law or agreement more favorable
to employees than the requirements of
this section.

Within thirty days from the date of "
the publication of this notice in the
FEDERAL REGISTER, interested parties may
submit written exceptions to the pro--
posed action gbove deseribed. “Excep-

~tions should be directed to the Secretary
of Labor and filed with the Chief Hearing
Examiner, Room 4414, United States De~
partment of Labor, Washington 25, D. C;

Signed at Washington, D. C., this 8th
day of July 1958. :

JaMES P. MITCHELL, .
_Secretary of Labor.

[F. R. Doc, 58-5370; Filed, July 14, 1958; .
8:60 2. m.]

CIVIL AERONAUTICS BOARD

[ 14 CFR P_c:rfs 40,411
[Draft Release 58-13] /

SCcHEDULED INTERSTATE AIR CARRIER OPER~
ATIONS AND SCHEDULED AIR CARRIER OP-
JERATIONS QUTSIDE CONTINENTAL Lmn's

. OF UNITED S'J.‘ATES

- REQUIREMENTS FOR PILOT ROUIE
QUALIFICATION .

Pursuant, to authority delegated by the
Civil Aeronautics Board to the Bureau of
Safety, notice is hereby given that the
Bureau will propose to the Board amend-
ments to Parts 40 and 41 of the Civil Air

- Regulations as hereinafter set forth.

Interested persons may participate.in
the making of the proposed rules by sub-"
mitting such written data, views, or argit-
ments as they may desire. Commumcas
tions should be submitted in duplicate
to the Civil Aeronautics Board, attention
Bureau of Safety, ‘Washington 25, D. C.
In’order to insure their con51dera.t10n by
the Board before taking further action on
the proposed rules, communications must
be received by Aug. 26, 1958. Copies of
such communications will .be available
after Aug. 28, 1958, for examination by
mteresfed persons at the Docket Section
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of the Board, Room 5412, Department of
Commerce Building, Washington, D. C.

Section 40.303 of the Civil Air Regula-
tions requires, in part, that each pilot in
command in qualifying over a route shall
make an eniry into each regular, pro-
visional, and refueling airport into which
he is scheduled to fly. Section 41.50 of
the Civil Air Regulations provides, in
part, that a pilot in qualifying over a
route shall make at least one round trip
~or two one-way trips over the route,
including a familiarization flight at each
regular, provisional, or refueling airport,
with one of the air carrier’s check pilots.
Sections 40.304 and 41.51 governing the
maintenance and re-establishment of
route qualifications require under certain
cireumstances that the provisions of
§§ 40.303 and 41.50 be complied with by
the pilot in command.

On January 20, 1955, the Bureau of
Safety published Civil Air Regulations
Draft Release No. 55-3 (20 F. R. 550).
This draft release dealt with the over-all
problem of pilot airport and route quali-
ficdtion and considerable emphasis was
placed on recent developments of motion
picture panoramic views of airports and
their environs which showed excellent
promise of providing an effective means
for insuring pilot airport qualification.
The Bureau expressed the view that the
regulations should be amended in a
manner that would encourage further
research and development of the visual
training aids programs by various com-
mercial sources and at the same time
provide more acceptable airport qualifi-
cation rules for use in the meantime.
Furthermore, the Bureau stated that it
would seem appropriate to permit meth-
ods of airport qualification other than
physical entry, provided that such alter-
native methods had the approval of the
Administrator. .

Following publication of Draft Release
5§5-3, the Board promulgated a series of
Special Civil Air Regulations (SR-413,
SR—-414, SR-418, and SR-418A) as a
vehicle for permitting the controlled in-
troduction of new techniques in airport
and route qualification. These included
the use of pictorial means within the
training program which enable pilots to
qualify at specified airports by using
color motion pictures or slides showing
clear daylight views of the complete
physical layouts of the airports, sur-
rounding terrain, obstructions, ap-
proaches to all runways, restricted areas,
and conspicuous reference points that
are of value-to pilots. Under these spe-
cial regulations air carriers were also

. authorized to conduct operations at an
airport in close proximity to an airport
into which pilots were qualified when the
Administrator found that such pilots

were adequately qualified at the new air-

vort. In making such findings the Ad-
ministrator took into consideration such
things as the familiarity of the pilots
with the layout, surrounding terrain,
location of obstacles, and instrument
approach and traffic control procedures
at the new airport. In addition, under
SR-418 and SR-4184, a pilot was ex-
pressly permitted to accomplish initial
qualification into an airport without be=
ing accompanied by a pilot qualified at
No. 137—6 -
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that airport if such initial entry were
made under VFR weather conditions at
the particular airport involved.

One of the principal purposes of these
special regulations has been to provide
sufficient opportunity for evaluation of
pictorial means of airport and route
qualification by industry and Govern-
ment alike in order to guide the Board in
its final action in amending the Civil
Air Regulations. Experience gained un-
der these special regulations up to the
time of the adoption of SR-418A indi-
cated that the various procedures: pro-
vided therein for airport and route quali-
fication, including pictorial means, had
been successful. Therefore, the Board
stated in the preamble to SR-418A that
prior to the termination of that regula-
tion, a proposal to incorporate its sub-
stdnce into Parts 40 and 41 would be
circulated for comment. Inasmuch as
SR-418A terminates on September 23,
1958, the Board is interested in obtaining
comments as to the continued effective-
ness and extent of use of the privileges
of SR—-418A and any other recommenda-
tions with respect to incorporation of the
provisions of that regulation in Parts 40
and 41 of the Civil Air Regulations.

The provisions of SR-418A are being
proposed for incorporation in Parts 40
and 41 with a slight revision of the re-
quirement concerning route qualification
on those routes on which navigation
must be accomplished by pilotage and
on which the flight is to be conducted
at or below the level of adjacent terrain.
These changes are being made in the
interest of clarity.

In view of the foregoing, notice is here-
by given that the Bureau proposes to
recommend to the Board that Parts 40
and 41 of the Civil Air Regulations be
amended as follows:

1. By amending §§ 40.303 and 41.50 to
read as follows:

Pilot route and airport qualification
requirements., (a) An air carrier shall
not utilize a pilot as pilot in command
until he has been qualified for the route
on which he is to serve in accordance
with the provisions of this section and
the appropriate instructor or check pilot
has so certified.

(b) Each such pilof shall demonstrate
adequate knowledge concerning the sub-
jects listed below with respect to each
route to be flown. Those-portions of
the demonstration pertaining to holding
procedures and instrument approach
procedures may be accomplished in a
synthetic trainer which contains the
radio equipment and instruments neces-
sary to simulate the navigational and
letdown procedures approved for use by
the air carrier:

(1) Weather characteristics,

(2) Navigational facilities.

(3) Communication procedures,

(4) Type of en route terrain and ob-
struetion hazards,

(5) Minimum safe flight levels,

(6) Position reporting points,

(1) Holding procedures,

(8) Pertinent ftraffic control proce-
dures, and

(9) Congested areas, obstructions,
physical layout, and all instrument ap-

v
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proach procedures for each regular, pro-
visional, and refueling airpor{ approved
for the route.

(e¢) Each such pilof shall make an
entry as a member of the flight crew at
each regular, provisional, and refueling
airport into which he is scheduled to fly.
Such entry shall include a landing and
take-off. The qualifying pilot shall oc-
cupy a seat in the pilot compartment and
he shall be accompanied by a pilot who
is quglified at the airport.

(d) Such pilot shall not be required
to meet the entry requirements of par-
agraph (c) of this section when:

(1) The initial entry is made under
VFR weather conditions at the particu~
lar airport involved; or

(2) The air carrier shows that the

‘pilot airport qualification can be ac-

complished by an approved pictorial
means; or ‘
(3) The air carrier notifies the Ad-

‘ministrator that it intends to conduct

operations at an airport in close proxim-
ity to an airport into which the pilot
involved is presently qualified by entry,
and the Administrator finds that such
pilot is adequately qualified at the new
airport. The Administrator, in making
such finding, shall take into considera-
tion at least the familiarity of the pilot
with the layout, surrounding terrain, lo~
cation of obstacles, and instrument ap-
proach and traffic control procedures at
the new airport.

(e) On routes or route segments on
which navigation must be accomplished
by pilotage and on which flightis to be
conducted at or below the level of the
adjacent terrain which is within g hori-
zontal distance of 25 miles on either side
of the center line of the route to be flown,
the pilot shall be familiarized with such
route or route segments by not less than
two one-way trips on the flight deck over
the route or route segments under VFR
weather conditions to permit the qualify-
ing pilot to observe terrain along the
route.

2. By amending § 40.304 (a) by chang-
ing the reference “§ 40.303 (d)” to read
“8§ 40.303 (e)”.

3. By amending §41.51 to read as
follows:

§ 41.51 Maintenance and re-estab-
lishment of pilot route and airport qual-
ification for particular irips. (a) To
maintain pilot route and airport qual-
ification, each pilot being utilized as pilot
in ecommand, within the preceding 12-
month period, shall have made at least
one trip as pilot or other member of the
flight crew between terminals into which
he is scheduled to fily and shall have
complied with the provisions of § 41.50
(e), if applicable. -

(b) In order to re-establish pilot route
and airport qualifications after absence
from a route for a period in excess of 12
months, a pilot shall comply with the
appropriate provisions of § 41.50.

These amendments are proposed under
the authorify of Title VI of the Civil

_Aeronautics Act of 1938, as amended.

The proposal may be changed in the
light of comments received in response
to this notice of proposed rule making.
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(Sec. 205, 52 Stat. 9#4; 49 U. S. C. 425. Inter-
pret or 2poly secs. 601-610, 52 Stat. 1007-1012,
49 U. S. C. 551-560)

Dated at Washington, D. C,, July 8,
1958.

By the Bureau of Safety.

[sEAL] OsCAR BAKKE,
Director.
[F. R. Doc, 58-5397; Filed, July 14, 1958;

8:55 8, m.]

[14CFRPart2411
[Economic Regs. Draft Release 96]

UnIrornr SYSTEM OF ACCOUNTS AND RE-
PORTS FOR CERTIFICATED AIR CARRIERS

" CERTIFICATION OF FORLI REPORTS

JuLy 10 1958.

Notice is hereby given that the Civil
Aeronautics Board has under consider-
ation amendment of the reporting re-
quirements of Part 241 of the Economic
Regulations (14 CFR Part 241). This
proposed rule would require the carriers
at the time of filing a Form 41 report to
identify and explain any differences be-
tween the accounting methods and meth-
ods of computing and reporting traffic
statistics used in such report and those
methods used in prior reports. The
present certification of the Form 41 re-
port would be modified accordingly.

The principal features of this proposed
amendment are explained in the explan-
atory statement below and the proposed
amendment is set forth below. -

This regulation is proposed under au-
thority of sections 205 (a) and 407 of the
Civil Aeronautics Act, as amended (52
Stat. 984, 1000; 49 U. S. C. 425, 487).

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or ar-
guments as they may desire. Communi-
cations should be submitted in triplicate
and addressed to the Secretary, Civil
Aeronautics Board, Washington 25, D. C.
All relevant matter in communications
received on or before August 13, 1958 will
be considered by the Board before taking
final action thereon. Copies of such
communications will be available on or

-after August 15, 1958 for examination

by interested persons in the Docket Sec- .

tion of the Board, Room 5412, Commerce
Building, Washington,-D. C.

By the Civil Aeronautics Board.

[sEAL] JoEN B. RUSSELL,
Acting Secretary.

Explanatpry stalement. All data in-
cluded in the Form 41 reports, to fully
serve the public interest, must either be
prepared and reported on a basis con-
sistent with similar data included in
prior reports or adequate notice musf
be given concerning changes and devia-
tons.
by § 241.2-16 of the “Uniform System of
Accounts and Reports for Air Carriers”
to set forth as footnotes to the financial
statements all matters which are not
clearly identified in the body of the
- financial statement but which can have
a significant impact upon reported re-

While air carriers are required -

NOTICES

sults, the carriers have failed to identify
or explain in their Form 41 reports
changes in reporting practices utilized
in preparing such reports.
more, the carriers are not-presently re-
quired to certify that the data in a
particular report was prepared and re-
ported on a basis consistent with prior
reports.

Accordingly, this proposal would re-

‘quire that an additional statement, be

included in the certification to 2. Form 41
report certifying that the methods and
procedures used are consistent with those
used in prior reports except as specifi-

- cally indicated by appropriate nota-

tions or explanations accompanying the
schedules.

Such notations or explanations should
be attached to the first report affected

by the change in methods or procedure"

and, except for changes resulting from
an overall substitution in the regulations,
would cover all changes in accounting
methods having an impact upon finan-
cial data including, but not limited to,
changes in methods of or basis for re-
serve aceruals, depreciation, allocations
between operating divisions or to non-
tr,ansport activities, ete., and all changes
in methods of computing and reporting
traffic and capacity statistics ha.vmg an
impact upon such statistics.

‘The proposal would necessitate the re-
printing of Schedule A of Form 41. Car-
riers would, therefore, be requested for
an interim period to type the additional
certification on the currently effective
Schedule A for reporting purposes, until
a supply of the modified schedule be-
comes available,

It is proposed to amend Part 241 of the
Economic Regulations (14 CFR Part 241)
in the following respects:

1. By adding o new paragraph (i) to
§ 241.22 to read as follows:

(i) All changes in accounting methods
having an impact upon financial data
(except for those resulting from an
over-all substitution in regulations),

including but not limited to changes in -

methods of or basis for reserve accruals,
depreciation, allocations between operat-
ing divisions or nontransport activities,
and all changes in methods of computing
and reporting traffic and capacity statis-
ties having an impact upon such statis-

Further- "'

3

tics, shall be adequately explained and
identified in the report first reflecting
such changes. Such explanations re-

lated to financial position or financial

results, shall be made on Schedules B-2
and P-2," Notes to Balance Sheet and
Notes to Income Statement, respectively.
Changes in methods for computing or
reporting. traffic and capacity statistics
shall be identified and explained on a
separate sheet attached to the first re-
port affected. (See section 2, item 16
The requirements herein shall ‘not be
construed, in any sense, as relieving the
air carrier of the responsibility for con~
forming its procedures to those other-
wise prescribed in this system of accounts
and reports.

. 2. By amending the title to §241.23
to read “Certification and Balance Sheet
Elements” and by inserting immediately
thereafter the subtitle “Schedule A—
Certification” followed by a statement
concerning the form and contents of the
certification to read as follows: The cer-
tification of the Form 41 reports, em-
bodied in Schedule A thereof, shall'read
as follows: -

I, the undersigned

of the

(Title of officer in charge of accounts)

(Full name of the reporting company)
do certify that this report and all schedules
and supporting documents which-are sub-

. mitted herewith or have been submitted

heretofore as parts of this report filed for
the above Indicated period have been pre-
pared under my direction; that I have care-
fully examined them and declare that they
correctly reflect the accounts and records of
the company, and to the best of my knowl-~
edge and belief are a complete and accurate
statement, after adjustments to reflect full
accruals, of the operating revenues and ex-
penses, income items, assets, liabilities, capi-
tal, surplus, and operating statistics for the
periods reported in the several schedules;
that the various items herein reported were
determined in accordance with the Uniform
System of Accounts for Air Carriers pre-
scribed by the Civil Aeronautics Board; and
that the data contained hérein is reported
on & basls consistent with prior reports
except’as specifically noted in explanations
accompanying the financial and statistical
statements. N

[F. R. Doc. 58-5398; Filed, July 14, 1958;
8:55 a. m.]

‘- N@THCE$

DEPARTMENT OF THE ENTERUOR

Bureau of Land Management
Inaro

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

Jury 7, 1958.

The Bureau of Reclamation has filed
an application, Serial No. Idaho 09271,
for the withdrawal of the lands de-
seribed below, from all forms of appro-
priation under the first form of wyith-
drawal, as provided by secfion 3 of the
act of June 17, 1902 (32 Stat. 388). The
applicant desires the land for develop-

-

ment of the Burns Creek Dam and Res-
ervoir on the Snake River.
For a period of thirty days from the
date of publication of this notice, per-
sons having cause may present their ob-

"« jections in writing to the undersigned

official of the Bureau of Land Manage-
ment, Department of the Interior, P. O.
Box 2237, Boise, Idaho.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

- 'The determination of the Secretary on.,
the application will be published in the|
FEDERAL REGISTER. A separate notice will'

iSection 241.2-16.
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be sent to each interested party of
record.
The lands involved in the application
are:
BoISE MERIDIAN, IDAHO

T.3N.,R.42E,

Sec. 4, Lots 5 7, 8, and NWI,SWii:

Sec. 5, Lots 8, 7, 8, 9, 10, and the portions
of Lots 5 and 11 not included in Home-
stead Entry Survey 5565;

Sec. 9, Lots 4, 5, 8, 9, 10, and NW1;,SW1;
NWNEl;, SW1,SEY{NW,NEY;.

This area -includes approximately
265.78 acres, and is located on the Snake
River about 15 miles east of Ririe, Bon-
neville County, Idaho.

, DonNaALd I, BAILEY,
Acting State Supervisor.

[F. R. Doc. 58-5372; Filed, July 14, 1958;
8:51 a. m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-18]
CGENERAL ErEcTRIC CO.

NOTICE OF ISSUANCE OF FACILITY LICENSE
AMENDMENT |

~ Please take notice that the Atomic
Energy Commission has issued the fol-
lowing Amendment (No, 5) to License
DPR-1 authorizing General Electric
Company to conduct tests in its Valle-
citos Boiling Water Reactor with two
types of fuel elements designated by the
applicant as the “Geneva Conference
fuel” type and the “APPR fuel” type.
The Commission has found that prior
public notice of proposed issuance of this
amendment is not necessary in the public
interest since the conduct of the pro-
posed tests does not present any sub-
stantial changes in the hazards to the
health and safety of the public from
those presented by the previously ap-
"proved operation of the Vallecitos
Boiling Water Reccztor,

In accordance with the Commission’s
rules of- practice (10 CFR Part 2) the
Commission will direct the holding of a
formal hearing on the matter of the
issuance of the license amendment upon
receipt of a request therefor from the
licensee or an intervener within thirty
days after the issuance of the license
amendment. For further details, see (1)
the application for amendment sub-
mitted by General Electric Company and
(2) a hazards analysis of the proposed
tests prepared by the Division of Licens~
ing and Regulation, both on file at the
Commission’s Public Document Room,
1717 H Street NW.,» Washington, D. C.
A copy of item (2) above may be obtained
at the Commission’s Public Document
Room or upon request addressed to the
Atomic Energy Commission, Washing«
ton 25, D. C., Attention: Director, Di-
vision of Licensing and Regulation.

Dated at Germantown, Md., this 8th
day of July 1958.

For the Atomic Energy Commission.

H. 1. PRrICE,
Director, Division of
Licensing and Regulation.

FEDERAL REGISTER

[Docket No. 50-18]
[License No. DPR~1, Amdt. 51
GENERAY ELECTRIC COMPANY
AMENDMENT OF UTILIZATION FACILITY LICENSE

In addition to activities previously author-
ized by the Commission under License No.
DPR~1, as amended, the General Electric
Company (hereinafter referred to as the
“Ilicensee”) is authorized to perform the tests
described in application amendments No. 25
and 27 dated May 28, 1958, and June 24, 1958,
respectively, in accordance with the pro-
cedures and subject to the limitations stated
therein,

In performing these tests, the licensee shall
comply with the-conditions and requirements
contained or incorporated in paragraph 4 of
License No. DPR-1 as amended.

This amendment is effective as of the date
of 1ssuance,

Date of issuance: July 8, 1958,
For the Atomic Energy Commission.

H. L. Pricg,
Director,’
Division of Licensing and Regulation.

[F. R. Doc. 58=5348; Filed, July 14, 1958;
8:45 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 9217 et al.]
STATES-ALASKA AIR SERVICES
NOTICE OF PREHEARING CONFERENCE

Notice is hereby given that the place
of the prehearing conference assigned
to be held on July 28, 1958, at 10:00 a. m.,
e. d. s. t., is changed from Room 1509 to
Room 1510, Temporary Building No. 4,
17th Street and Constitution Avenue
NW, Washington, D. C., before Examiner
William J. Madden.

Dated at Washington, D. C., July 9,
1958.

[sEAL] IraNcCIS “W. BROWN,

Chief Examiner. _

[F. R. Doec. 58-5399; Filed, July 14, 1958;
8:55 a. m.}

FEDERAL COMMUNICATIONS
COMMISSION
 [Docket Nos. 12315, 12316; FCC 58M-732]

SHEFFIELD BROADCASTING CO. AND J. B.
FALT, JR.

ORDER CONTINUING EEARING CONFERENCE

In re applications of Iralee W. Benns,
tr/as Sheffield Broadcasting Co., Shef-
field, Alabama, Docket No. 12315, File
No. BP-11130; J. B, Falt, Jr., Sheffield,
Alabama, Docket No. 12316, File No.
BP-11559; for construction permits.

The Chief Hearing Examiner having
under consideration the motion of Iralee
‘W. Benns, tr/as Sheffield Broadcasting
Co., filed July 7, 1958, that the date for
exchange of exhibits constituting the
direct cases of the parties herein be ex«
tended from July 8 to August 25, 1958,
and that the prehearing conference
heretofore scheduled for July 23, 1958,
be continued to September 9, 1958;

‘ It appearing, that counsel for the
moving party had been occupied in other
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hearing matfers almost continuously
since May 26, 1958, and that additional
time is required by him to prepare ade-
quately for the hearing in this pro-
ceeding;

It appearing further, that the Com-
ission’s Broadcast Bureau, and all
other parties of record in the matter,
consent to the granting of the instant
motion and to & waiver of the provisions
of § 1.43 of the rules to permit immediate
consideration thereof;

It is ordered, This 8th day of July 1958,
that the motion is granted and that the
final date for exchange of exhibits con-
stituting the direct cases of the parties
to the abowve-entitled proceeding is ex-
tended from July §, 1958, to August 25,
1958; and that the prehearing confer-
ence herein, which is presently scheduled
for July 23, 1958, is continued to Sep-
tember 9, 1958.

Released: July 9, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MaRrY JANE MORRIS,
Secretary.
[F. R. Doc. 58-5376; Filed, July 14, 1958;
8:52 a. m.]

[Docket No. 12332, etc.; FCC 58M-734]
PENINSULA BROADCASTING CORP. ET AL,
ORDER SCHEDULING FURTHER PREHEARING

CONFERENCE
In re applications of Peninsula Broad-~
casting Corporation, (WVEC-TV),

Hampton, Virginia, Docket No. 12332,
File No. BMPCT-4721; Tim Brite, Inc.
(WTOV-TV), Norfolk, Virginia, Docket
No. 12333, File No. BMPCT-4778; for
modification of construction permits.
Virginian Television Corporation, Nor-
folk, Virginia, Docket No. 12335, File No.
BPC'I'-2413 for construction permit for
new telewslon broadeast station,

Pursuant to a letter request by counsel
for the applicant Tim Brite, Inc. sub=-
mitted in conformity with the procedures
heretofore established on the record at
a prehearing conference.

It is ordered, This 9th day of July
1958, that a further prehearing confer-
ence in this proceeding shall be held at
9:15 a. m. on Wednesday, July 16, 1958,
in Room 1230, New Post Office Building,
‘Washington, D. C.

Released: July 9, 1958,
FeEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 58-5377; Flled, July 14, 1958;
8:52 a. m.]

[Docket No. 12429; FCC 58M-728]
WILLIAM WALKER ET AL.
ORDER CONTINUING HEARING

In re application of William Walker,
et al., (Transferors) and Evening Tele-
gram Company, Norman M. Postles and
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TWalter C. Bridges (Transferees), Docket
No. 12429, File No. BTC-2699; for com~
mission consent to the voluntary trans-
fer of control of M & M Broadcasting
Company, licensee of Stations WMAM
and WMBV-TV, Marinette, Wisconsin.
It is ordered, This Tth day of July
1958 that, pursuant to agreement of
eounsel arrived at during the prehearing-
conference held on this date, the hear~
ing in the above-entitled proceeding is
continued from July 15, to July 23, 1958,
at 10 o’clock a. m., in Washington, D. C,

Released: July 9, 1958.
FEDERAL Conm?omczmoms

CONIMISSION,
[sranl MARY JANE MORRIS,
Secretary.
[F. R. Doc 58-5378; Filed, July 14, 1958;
8:52 a. m.]

~
[Docket Nos. 12510, 125611; FCC 58M-737]

ROBERT S. PLIMPTON AND SEAWAY
BroapcasTING Co., INc.

IJOTICE OF PREHEARING CONFERENCE

In re applications of Rober{ S. Plimp-
ton, Norfolk, New ¥York; Docket No.
12510, File No. BP-11467; Seaway Broad-
casting Co., Inc.,, Massena, New York;
Docket No. 12511 File No, BP—12026
for construction permits.

A prehearing conference will be held
Monday, September 8, 1958, at 10 a. m.,
in the offices of the Commission, Wash-
ington, D. C.

Dated: July 9, 1958.
Released: July 10, 1958.
FEDERAL COMMUNICATIONS

/

COMMISSION,
[sEanl MARY JANE MORRIS,
Secretary.
[F. R. Doc. 58-5379; Filed, July. 14, 1958;

8:52 a. m.}

FEDERAL POWER COMMISSION
[Docket Nos. G-9548 ete.] -
MorPEY CORP. ET.AL.
WOTICE OF POSTPONEMENT OF HEARING

JoLy 8, 1958,

In the matters of Murphy Corporation
et al., Docket Nos. G-9548, G-9550,
G-11366, G-11367, G-13428; Murphy
Corporation, Docket Nos. G-11160,
G-13429, G-13432.

Upon consideration of the motion filed
July 3, 1958, by Counsel for Murphy Cor-
poration et al. and Murphy Corporation
for postponement of the hearing now
scheduled for July 14, 1958, in the above=
designated matters;

‘The hearing now scheduled for July
14, 1958, is hereby postponed to October
6, 1958, at 10:00 a. m.,, e. s. 1., in a hearing
room of the Federal Power Commission,
441 G Street NW., Washington, D.C.

[SEAL] Josnm H. GUIRIDE,’
- Secretary.
I¥. R. Doc. 58-5350; Filed July 14, 1958;

8:45 a. m.]

/

NOTICES

[Docket Nos. G-12059 ete.]

TRANSCONTINENTAL GaAs PrpeLIiNE CORP.
AND ATLANTIC SEABOARD CORP,

ORDER FIXING DATE FOR ORAL ARGUMENT

JoLy 8,1958.
In the matiers of Transcontinental Gas™
Pipeline Corporation, Docket Nos. G-
12059, G-13357 and G-13560; Atlantic
Seaboard Corporation, Doc k et No.
G-137017.
On May 29, 1958, the Presiding Ex~
_aminer issued his decision in the above
designated proceeding. Thereafter, on
June 17, 1958, exceptions to that decision
were filed by Atlantic Seaboard Corpora-
tion, National Coal Association et al,
and Baltimore Gas & Electric Company.
Together with their respective excep-

tions, each of the above-named parties

filed a, motion or request for opportunity
to present oral argument before the
Commission in opposition to the afore-
mentioned decision.

The Commission finds: It is necessary
and appropriate in carrying out the pro-
visions of the Natural Gas Act that the
respective motions and reauest for, oral
argument before the Commission be
‘granted as herein ordered and provided.

The Commission orders:

(A) Oral argument shall be had be-
fore the Commission onn July 31, 1958 at
10:00 a.m,, e. d. s. t., in a Hearing Room
_of the Federal Power Commission, 441
"G Street NW., Washington, D. C., con-
cerning the matters involved in and the
issues presented by the exceptions to the
Presiding Examiner’s decision.-

(B) Those parties to this proceeding
who intend to participaté-in the oral
argument shall notify the Secretary of
this Commission on or before July 18,
-1958; of such intention and the time re-
qujrid for presentation of their argu-
ment.

;-
By the Commission. : -

[seaLl JOSEPH H. GUTmE,
Secretary.

[F. R. Doc. 58-5351; Filed, July 14, 1958;
' 8:46 a. m,] 7\

——

[Docket No. E-6832]
SouTHERN NEvADA Power Co.

ORDER PROVIDING FOR HEARING AND SUS-
PENDING PROPOSED RATE SCHEDULES

Jory 9, 1958.

Southern ' Nevads Power Company
(Southern Nevada), incorborated under
the laws of the State of Nevada, with its
principal place of business in Las Vegas,
Nevada, on June 9, 1958, tendered two
proposed rate schedules for filing, pur~
suant to section 205 of the Federal Power
Act, with the request that they be per-
‘mitted to be effective April 4, 1958. The
proffered filings have been tentatively
designated in the Commission’s files as
Supplement Nos. 1 to Southern Nevada’'s
Rate Schedules FPC Nos. 1 and 2.

Substantively, the proposed supple-
mental rate schedules would effect in-
creases in +the rates and charges
embodied in Southern Névady’s currently

effective rate schedules for wholesale
electric service to: (1) The Colorado
River Commission of Nevada (Southern
Nevada’s Rate Schedule FPC No. 1) ; and
(2) California-Pacific Utilities Company
(Southern Nevada’s Rate Schedule FPC
- No.2). The Colorado River Commission
of Nevada, an instrumentality of the
State of Nevada, in turn resells the power
and energy purchased from Southern
Nevada fo the California-Pacific Utilities
Company forresale by the latter through
its Needles, California, electric system.
Cahforma-Pamﬁc Utilities Company’s
other purchase of electric power and
energy from Southern Nevada is used
by the former to meet the electric re-
quirements of its Henderson, Nevada,
electric system.
Based upon data submitted by South-
Nevada, the proposed rate increase
to the Colorado River Commission of
Nevada would amount to $22,523 (10.9
percent) for the twelve-month period
ending March 1958, and the proposed
increase to- California-Pacific Utilities
Company would amount fo $3,620 (5.9
percent) for the same twelve-month pe-
riod. In each instance, the proposed
increase would be accomplished by a one
mill per kwh increase in each step of the
energy charge portion of Southern
Nevada’s currently filed demand-enexrgy
type rate and a contraction of the first
step of that charge from 180,000 kwh to
100,000 kwh per month. That demand-
energy rate is Southern Nevada’s LGS
rate, a standard rate of the Company
available- to industrial and resale pur-
chasers. As such, it is attached to the
agreement between Southern Nevada
and the Colorado River Commission of
Nevada, dated June 24, 1955, embodied
in Southern Nevada’s Rate Schedule FPC
No. 1, and the agreement between South-
ern Nevada and California-Pacific Util-
ities Company, dated June 1, 1955,
embodied in Southern Nevada’s Rater
Schedule ¥PC No. 2. The former agree-
ment is for an initial 10-year term from

- January -1, 1956, and successive 10-year

periods thereafter, and the last men-
tioned agreement is for an initial term
of 10 years from June 1, 1955, and for
successive 10~-year periods thereafter.

In support.of the proposed rate in-
creases, Southern XNevada submitted
data, showing a rate base derived by an
apparent averaging of replacement cost
and book cost, less depreciation reserve
and customer advances; a return of 7.65
percent; and a normalization of South-~
ern Nevada’s federal income tax liability
by reason of certain practices of the
Company in the computation of income
taxes. .

The . proposed changes in Southern
Nevada’s currently filed rate schedules
have not been shown to be justified; may
result in excessive rates or charges; may
place an undue burden upon ultimate
consumers; and may be unjust, unrea-
sonable, unduly discriminatory or pref-
erential, or otherwise unlawiul within
the meaning of the Federal Power Act.
And unless suspended by order of the
CGommission, the proposed supplemental
rate schedules will become effective July
10, 1958, pursuant to the provisions of
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the Federal Power Act and the Commis-
sion’s Regulations thereunder.

The Commission finds: In view of the
{foregoing, it is necessary and appropriate
for the purposes of the Federal Power
Act that the Commission, pursuant to
the authority of that Act, enter upon a
hearing concerning the lawfulness of
Southern Nevada’s Rate Schedules FPC
Nos. 1 and 2 as proposed to be changed
by Supplements Nos. 1 thereto and that
the operation of such proposed supple-
mental rate schedules be suspended and
the use thereof deferred as hereinafter
provided. i

The Commission orders:

(A) A public hearing be held concern-
ing the lawfulness of Southern Nevada’s
Rate Schedules FPC Nos. 1 and 2 as pro-
posed to be changed by Supplements Nos.
1 thereto at a time and place and in the
manner all to be fixed by further order
of the Commission.

(B) Pending such hearing and deci-
sion thereon, the operation of each of
the proposed supplemental rate sched-
ules referred to in Paragraph (A) above
hereby is suspended and the use thereof
deferred until December 11, 1958. On
that date the proposed supplemental
rate schedules shall take effect in the
manner prescribed by the Act, subject
to further order of the Commission.

(C) During the period of suspension
Southern Nevada’s Rate Schedules FPC
Nos. 1 and 2, now on file with the Com-
mission, shall remain and continue in
effect.

(D) Interested State Commissions
may participate in this proceeding as
provided by §§ 1.8 and 1.37- (f) of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 and' 1.37 (D)),

By the Commission.

[sEAL] JOSEPH H. GUIRIDE,
Secretary.
[F. R. Doc. 58-5380; Filed, July 14, 1958;

8:52 a. m.]

[Docket No. G-15410]
MAGNOLIA PETROLEUM CO. ET AL.

ORDER’ FOR HEARING AND SUSPENDING
PROPOSED CHANGE IN RATES

JoLy 9, 1958.

Magnolia Petroleum Company (Opera-
tor) et al. (Magnolia), on June 9, 1958,
tendered for filing a proposed change in
its presently effective rate schedule for
the sale of natural gas subject to the
Jurisdiction of the Commission. The
proposed change which constitutes an
increased rate and charge, is contained
in the following designated filings:

Description: (1) Supplemental Agree-
ment,! dated May 29, 1958, (2) Notice of
Change, undated.

Purchaser: United Gas Pipe Line Com-
pany.

Rate schedule designation: (1) Supple-
ment No. 1 to Magnolig’s FPC Gas Rate
Schedule No. 24, (2) Supplement No. 2 to
Aagnolia’s FPC Gas Rate Schedule No. 24,

1Parties renegotiate & base rate Increase
from 8.997 cents to 18.5 cents per Mcf.

FEDERAL REGISTER

Effective date: July 10, 1958 (fhe stated
effective date is the first day after expiration
of the required thirty days’ notice).

In support of the proposed renego-
fiated rate increase, Magnolia states that
the sale of natural gas is a commodity
sale and not a service, as is the trans-
portation of gas, and the determination
of a just and reasonable rate should be
by a “supply and demand formula”
method., In addition, Magnolia sfates
the increase is necessary because ils
revenue requirements have increased
with the rise in cost of doing business
and the additional revenue is further
made necessary to encourage further ex-
ploration and development.

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, unduly
discriminatory, or perferential, or other-
wise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning
the lawfulness of the said proposed
change, and that Supplement Nos. 1 and
2 to Magnolia’s FPC Gas Ratfe Schedule
No. 24 be suspended and the use thereof
deferred as hereinafter ordered. ”

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regii-
lations under the Natural Gas Act (18
CFR, Ch. I), a public hearing be held
upon a date to be fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement Nos. 1
and 2 to Magnolia’s FPC Gas Rate
Schedule No. 24.

(B) Pending such hearing and deci-
sion thereon, said supplement be and
it is hereby suspended and the use there-
of deferred until December 10, 1958, and
until such further time as it is made
effective in the manner prescribed by
the Natural Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission,

(D) Interested State commissions may
participate as provided by § 1.8 and 1.37
(£) of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 ().

By the Commission.

[sEAL] JoserH H. GUTRIDE,
. Secretary.
[F. R. Doc. 58-5381; Filed, July 14, 1958;

8:52 a. m.}

[Docket No. G-15417]
CONTINENTAL O CO. ET AL,

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES
JULY 9, 1958.

Continental Oil Company (Operator)
et al. (Continental), on June 9, 1958,
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tendered for filing proposed changes in
its presently effective rate schedules for
sales of natural gas subject to the juris-
diction of the Commission. The
proposed changes, which constitute in-
creased rates and charges, are contained
in the following designated filings:
Description: Notices of Change, undated.
Purchaser: El Paso Natural Gas Company.
Rate schedule designation: Supplement
No. 10 to Continental’s FPC Gas Rate Sched~
ule No. 85; Supplement No. 7 to Continental's
FPC Gas Rate Schedule No. 92.
Effective date: July 10, 1958 (the stated ef-
fective date is the effective date proposed by
Continental),

In support of the proposed favored-
nation rate increases, Continental sub-
mits copies of letters dated November 1,
1957, from E]l Paso Natural Gas Company
(El Paso) notifying Continental that ef-
fective January 1, 1958, El Paso was in-
creasing by 1 cent per Mcf the price it
was paying for purchased gas. In addi-
tion, Continental states that the pricing
provisions of the contracts were arrived
at from good faith arm’s-length bargain-
ing and are an integral part of the con-
sideration and to deny the proposed in-
creases is a denial of Continental’s con-
stitutional rights.

The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential, or otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the said proposed
changes, and that Supplement No. 10 to
Continental’s FPC Gas Rate Scheduls
No. 85, and Supplement No, 7 to Conti-
nental’s FPC Gas Rate Schedule No. 92
be suspended and the use thereof de-
ferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Nafural Gas Act (18
CFR, Chapter I), a public hearing be
held upon a date to be fixed by notice
from the Secretary concerning the law~
fulness of the proposed increased rates
and charges contained in Supplement
No. 10 to Continental’'s FPC Gas Rate
Schedule No. 85, and Supplement No. 7 to
Continental’s FPC Gas Rate Schedule
No. 92.

(B) Pending such hearing and deci-
sion thereon, said supplements be and
they are each hereby suspended and the
use thereof deferred until December 10,
1958, and until such further time as they
are made effective in the manner pre«
scribed by the Natural Gas Act.

(¢) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the periods of suspension have
expired, unless otherwise ordered by the
Commission.

(D) Interested State commissions
may participate as provided by §§ 1.8 and
137 () of the Commission's rules of
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practice and procedure (18 CFR 1.8 and

137 D).

By the Commission
Kline dissenting).

JosepR H. GUTRIDE,

(Commissioner

[seaLl]
Secretary.
[F. B. Doc. 58-5382; Filed, July 14, 1958;

8:52a.m.]

[Docket No, G-15418]

Texas Co. o

ORDER FOR HEARING AND SUSPENDING
PROPOSED CHANGES IN RATES °*

JuLy 9, 1958,

The Texas Company (Texas) on June
9, 1958, tendered for filing proposed
changes In its presently effective rate
schedules for sales of natural gas subject
to the jurisdiction of the Commission.
The proposed changes, which constitute
increased rates and charges, are con-
tained in the following designated filings:

Descriptlon: Notices of Change, undated.

Purchaser: Texas Eastern Transmission
Corporation.

Rate schedule designation: Supplement
To. 10 to Texas’ FPC Gas Rate Schedulé No.
£8; Supplement No. 12 to Texas’ FPC Gas
Rate Schedule No. 89; Supplement No, 9 to
Texas’ FPC Gas Rate Schedule No. 90; Sup-
plement No. 9 to Texas’ FPC Gas Rate Sched-
ule No. 96; Supplement No, 13 to Texas’ FPC
Gas Rate Schedule No. 97.

Eﬁective date: July 10, 1958 (the stated
effective date is the first day after expiration
of the required thirty days’ notice).

In support of the proposed favored-

nation rate increases, Texas submits
copies of letters from .'Texas Fastern
Transmission Corporation (Texas HEast-
ern) stating that Texas Eastern has
agreed with other producers in South
Central Texas to a redetermined pnce of
13.8733 cents per Mecf, including reim-
bursement for existing taxes, Tor the five-
year period commencing February 5,
1958. Texas -states that the increase
comprises a part of the overall considera-
tion to partially compensate it for con-
tinuously increasing development, oper-
ation and maintenance costs and the
further increases in exploratory ex-
penditures due to deeper drilling and the
dummshmg frequency of successful dis-
coveries. Texas further states that
United Gas Pipe Line Company (United
Gas) has contracted for gas in Bee
County at 17 cents per Mef; that intra-
state gas is being purchased in Refugio
County by Houston Pipe Line Company
and United Gas for 14.5 cents per Mecf,
and that Texas Eastern is importing
MMexican gas 120 miles to the south for
14.4 cents per Mef.
_The increased rates and charges so
proposed have not been shown to be
justified, and may be unjust, unreason~
able, unduly discriminatory, or prefer-
ential, or otherwise unlawful,

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis~
sion enter upon a hearing concerning
the lawfulness of the said proposed

changes, and that Supplement No. 10 to

- : -

NOTICES

Texas’ FPC Gas Rate Schedule No. 88;
Supplement No. 12 to Texas’ FPC Gas
Rate Schedule No. 89; Supplement No. 9
to Texas’ FPC Gas Ra,te Schedule No.
90; Supplement No. 9 to Texas’ FPC Gas
Rate Schedule No. 96, and Supplement
No. 13 to Texas’' FPC Gas Rate Schedule
No. 97, be suspended and the use thereof
deferred as hereinafter ordered.

The Commission orders:

.(A) Pursuant to the authority of the
Natural Gas~Act, particularly sections 4
and 15 thereof, the Commission’s rules
of practice and procedure, and the regu~
lations under the Natural Gas Act (18
CFR, Chapter I), a public hearing be
held upon a date to be fixed by ‘notice
Irom the Secretary concerning the law-
fulness of the proposed increased rates
and charges contained in Supplement
No. 10 to Texas’ FPC Gas Rate Schedule
No. 88; Supplement No. 12 to Texas’ FPC
Gas Rate Schedule No. 89; Supplement
No. 9 to Texas’ FPC Gas Rate Schedule
No. 90; Supplement No. 9 to Texas’ FPC
Gas Ra’ce Schedule No. 96, and Supple-
ment No. 13 to Texas’ FPC Gas Rate
Schedule No. 97.

(B) Pending such hearing and decision
thereon, said supplements be and they
are each hereby suspended and the use
thereof deferred until December 10, 1958,
and until such further time as they are
made effective in the manner prescribed
by the Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules sought
to be altered thereby, shdll be changed

. until this proceeding has been disposed

of or until the periods of suspension have
expired, unless otherwise ordered by the
Commission.

(D) Interested State comm1ssmns may
participate as provided by §§ 1.8 and 1.37
(@) of the Commission’s rules of practice
and procedure (18 CFR 1.8 and 1.37 (£)) .-

By the Commission.

TSEAL] “JosePH H. GUIRIDE,
, Secretary.
[F. R. Doc. 58-5383; Filed, July 14, 1958;

8:53 a. m.]

‘[Docket Nos. G-13189, G-13374]

SaNTA Rosa Gas Co. AND EL Paso NATURAL
Gas Co.

NOTICE OF APPLICATIONS AND DATE OF
HEARING

.JoLy 9, 1958.

Take notice that on October 7, 1957,
E] Paso Natural Gas Company (Bl Paso)
filed In Docket No. G-13374 an applica-
tion pursuant to section 7 (ec). of the
Natural Gas Act for a certificate of pub-
lic convenience and necessity authoriz~
ing the construction and operation of
certain field facilities for the purpose of
purchasing and receiving natural gas
from Santa Rosa Gas Company (Santa
Rosa) from the latter’s holdings in the
Fort Stockton Field, Pecos County,
Texas, all as more fully set forth in the

-application which is on file with the

Commission and open to public inspec-
tion.

The facilities for which authonzatmn
is sought by El Paso ares

(1) Approximately 21.4 miles of 1034
inch O. D. lateral supply pipeline to ex-
tend from the existing processing plant
owned and operated by the Pecos Com-
pany (Pecos) in Pecos County, to a pro-
posed compressor station to be known as
the Fort Stockton Compressor Station
to be instelled in the Fort Stockton Field
by Santa Rosa; - .

.(2) Approximately 18.4 miles of 85%-
inch O. D. pipeline looping a portion of
El Paso’s existihg 853-inch O. D. line
which extends from its existing Sealy
Smith Plant to the aforesaid Pecos Plant
(the portion to be looped extends from
a point in Ward County, Texas, to the
Pecos Plant) ;-

(3) Additional metering facilities to
be installed at the aforesaid Pecos Plant.

The estimated total initial cost of the
above facilities is $946,000, which cost -
will be financed from current working
funds.

On August 29, 1957, Santa Rosa filed
in Docket No. G-13189 an application
pursuant to section 7 (¢) for a certificate
of public convenience and necessity cov-
ering the above sale of gas to be made
pursuant to a 20-year residue gas pur-
chase contract executed by and between
El Paso and Santa Rosa., The seller is a
partnership consisting of Chas. J. Brovm
1T, James Doughty,.B. F. Harrison, Pierre
M. Aubuchon and Chester L. Wheless,
all of whom are signatory seller parties -
to the contract for Santa Rosa.

'These related matters should be heard
on a consolidated record and disposed
of as promptly as possible under the ap-
plicable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the

_Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on August
12, 1958, at 9:30 a. m., e. d. s. &, in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-~
ington, D. C,, concerning the matters in~
volved in and the issues presented by
such applications: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of She pro-
ceedings pursuant to the provxslons of
§1.30 (e) (1) or (2) of the Commission’s
rules of practice and procedure. Wnder
the procedure herein provided for, un-
less otherwise advised, it will be unneces-
sary for Applicants to appear or be rep~
. resented at the hearing.

Protests or petitions to.intervene may
be filed with the Eederal Power Commis-
sion, Washington 25, D. C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before July 30,
1958. Failure of any party to appear at
and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where & re-
quest therefor is made.

~ [sEaL] JOSEPH H. GUTRIDE,
- . "~ Secretary.

[F, R. Doc. 58-5384; Filed, July 14, 1958;
8:53 a. m.}



Tuesday, July 15, 1958

GCENERAL SERVICES ADMINIS-
TRATION
. [Delegation of Authority 294, Supplement 1]
SECRETARY OF COMMERCE

DELEGATION OF AUTHORITY WITE RESPECT
TO NEGOTIATION OF CERTAIN CONTRACTS
FOR SUPPLIES AND SERVICES IN CONNEC-
TION WITH BUREAU OF THE CENSUS PRO-~
GRAMS

a. Pursuant to the authority vested in
me by the Federal Property and Admin-
istrative Services Aet of 1949, 63 Stat.
377, as amended, paragraph 6 of Delega-
tion of Authority No. 294, dated June 18,
1957 (22 F. R. 4460), is hereby rescinded
and the following paragraph is substi-
tuted in lieu thereof:

6. This delegation shall be effective as
of the date hereof and shall not extend
beyond December 31, 1959,

b. All other provisions of Delegation of
Authority No. 294 shall remain in force
and effect. )

¢. This supplement shall be effective as
of July 1, 1958.

Dated: July 9, 1958.

FRANKLIN FLOETE,
Administrator.

[F. R. Doc. 58-5375; Filed, July 14, 1958;
8:51 a. m.]

-

INTERSTATE COMMERCE
COMMISSION
{No. 32405]

FresH MEaTS; WESTERN TRUNK LINE,
SOUTHWESTERN AND CENTRAL ‘TERRITOR-
IES TO EASTERN TRUNK LINE AND NEW
ENGLAND TERRITORIES

NOTICE OF INVESTIGATION AND HEARING
‘WITH RESPECT TO TRANSPORTATION RATES,
CHARGES, RULES, REGULATIONS AND PRAC-
TICES

- At a session of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D. C., on the 24th
day of June A, D, 1958. -

It appearing that certain motor car-
rier rates from origins in Central and
Southwesfern Territories to destinations
in Trunk Line and New England Ter-
ritories are under investigation in I. & S.
Docket No. M-11010 and that certain
rail rates from certain origins in Central
Territory to destinations in Trunk Line
and New England Territories are under
investigation in Docket No. 32356;

It further appearing that upon consid-
eration of the petition dated April 11,
1958, of Eastern Meat Packers Associa-
tion, National Live Stock Producers As-
sociation, American National Catilemen’s
Association and National Wool Growers
Association for an investigation by the
Commission into the lawfulness of the
rates, charges, rules, regulations and
practices governing the transportation of
fresh meats, in truckloads, by motor car-
riers, from origins in Arkansas, Illinois,
Indiana, Yowa, Kansas, Louisiana; Mich-
igan, Minnesota, Missouri, Nebraska,
Ohio, Oklahoma, North Dakota, South
Dakota, and Texas to destinations in
Delaware, District of Columbia, Mary-

FEDERAL REGISTER

Iand, Massachusefts, Maine, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
and West Virginia; joint replies of cer-
tain eastern railroads, and of John Mor=-
rell & Company, The Rath Packing Com-~
pany, Geo. A, Hormel & Company and
Oscar Mayer & Company;

And it further appearing that this
proceeding should embrace schedules
setting forth rates on fresh meats, in
truckloads, and the rules and regula-
tions and practices relating thereto, of
motor common and contract carriers op-
erating from and to the points defined
below; and good cause appearing
therefor:

It is ordered, That an investigation be,
and it is hereby, instituted into and con-
cerning the lawfulness of the rates,
charges, rules, regulations and practices
contained in schedules of all common and
contract motor carriers, other than the
respondents named in I, & S. Docket
No. M-11010, Fresh Meats—Central and
Southwest to East from origins de-
seribed in the schedules suspended by
order dated March 19, 1958, and supple-
mental orders thereto, in the aforesaid
numbered docket, to destinations in the
States named in the second paragraph
above as more particularly described in
the aforesaid schedules; and including
the rates, charges, rules, regulations and
practices of all motor common and con-
tract carriers from origins named in
Docket No. 32356, Fresh Meats—Midwest
to East, not included in No. M-11010;

It is further ordered, That the investi=
gation in this proceeding shall also in-
clude the Ilawfulness of the rates,
charges, rules, regulations and practices
contained in schedules of rail carriers
from origins of Amarillo, Dallas, and
Fort Worth, Texas; Oklahoma City,
Oklahoma; Kansas City, and Wichita,
Kansas; St. Joseph and St. Louis, Mis-
souri; Alfon and East St. Louis, Illinois;
Davenport, Towa; Louisville, Kentucky;
and Cincinnati, Ohio, to destinations set
forth in the first ordering paragraph
which are published either as joing
through rates on combination rates over
the Mississippi River crossings;

And it is further ordered, That the
carriers parties to the said schedules
set forth in the first two ordering para-
graphs be, and they are hereby, made
respondents to this proceeding, and that
a copy of this order be forthwith served
upon the said respondents; and that
notice of this proceeding be given the
public by posting & copy of this order
in the Office of the Secretary of the Com-
mission and by filing a copy with the
Director, Division of Federal Register;

And it is further ordered, That these
proceedings be assigned for hearing on
the 28th day of July A. D. 1958, at 8:30
o'clock a. m., United States standard
time (9:30 o’clock a. m., Disfrict of
Columbia daylight saving time), at the
offices of the Interstate Commerce
Commission, Washington, D. C., before
Examiner Walter D. McCloud.

By the Commission, Division 2.

[sEAL] Harorp D. McCoy,
, Secretary.
[F. R. Doc, 58-5371; Filed, July 14, 1958;

8:50 a. m.]
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SECURITIES AND EXCHANGE
COMMISSION

[File No. 24 NY-4416]

THE AMisH Co.
ORDER VACATING ORDER OF SUSPENSION

JULY 8, 1858.

In the matter of Michael Laurence and
Stephen Richards as “The Amish Com-
pany,” File No. 24 NY-4416.

Michael Lawrence and Stephen Rich~
ards as “The Amish Company”, 41 West
86th Street, New York, New York, filed
with the Commission on December 7,
1956 a notification on Form 1-A and of-
fering circular relating to an offering of
$96,000 aggregate amount of pre-forma-
tion limited partnership interests for the
purpose of obfaining an exemption from
the registration requirements of the
Securities Act of 1933, as amended, pur-
suant to the provisions of section 3 (b)
thereof and Regulation A, promulgated
thereunder;

The Commission on June 9, 1958 or-
dered, pursuant to Rule 261 (a) of the
general rules and regulations under the
Securities Act of 1933, as amended, that
the conditional exemption under Regula«
tion A sought for the offering be tem-
porarily suspended on the ground that
the terms and conditions of Regulation
A had not been complied with in that
Form 2-A reports of sales, as required
by Rule 260, had not been filed.

Subsequent to the Commission’s action
temporarily suspending the exemption, a
Form 2-A report was filed reflecting that
an aggregate of $11,200 interests had
been sold as of November 15, 1957, and
the unsold portion was withdrawn from
the offering.

It appearing fo the Commission that
a hearing is not necessary or appropriate
in the public interest or for the protec~
tion of investors;

It is ordered, Pursuant to Rule 261 (b)
of the general rules and regulations
under the Securities Act of 1933, as
amended, that said temporary order of
suspension be, and it hereby is, vacated.

By the Commission.

[sEAL] NELLYE A. THORSEN,
Assistant Secretary.
{F. R. Doc. 58-5353; Filed, July 14, 1958;
8:46 a. m.]
[File No. 70-3713]

UTae POWER AND LicHT CO.

NOTICE OF PROPOSED ISSUE AND SALE AT COM-~
PETITIVE BIDDING OF FIRST MORTGAGE
BONDS

Jony 8, 1958.

Notice is hereby given that Utah Power
& Ligcht Company (“Utah”), a Maine
Corporation and a registered holding
company which is 2lso a public-utility
operating company, has filed a declara-
tion pursuant to the Public Utility Hold-
ing Company Act of 1935 (“‘act”), des«
ignating sections 6 (a) and 7 of the act
and Rule 50 thereunder as applicable to
the proposed fransaction, which is sum-
marized as follows:
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Utah proposes to issue and sell, subject
to the competitive bidding requirements
of Rule 50 under the act, $20,000,000
principal” amount of First Mortgage
Bonds, ... percent Series, due 1988, to be
dated August 1, 1958, and to mature
August 1, 1988.

The interest rate on the Bonds (a
multiple of 35 of .1 percent) and the
price (exclusive of accrued interest) to
be paid for the Bonds (not less than
100 percent nor more than 10234 of the
principal amount) will be determined
by competitive bidding. The Bonds will
be issued under Utah’s Mortgage and
Deed of Trust to Guaranty Trust Com-

pany of New York et al., dated as of De~ "~

cember 1, 1943, as heretofore supple~

mented and as further supplemented by.

a, Twelith Supplemental Indenture to be
dated as of August 1, 1958. Such bonds

will also be entitled to the benefit of the-

Indenture dated as of December 1, 1943,
between Utah’s subsidiary, The Western
Colorado Power Company, and said
trustees.

Utah states that part of the net pro- -

ceeds from the sale of said Bonds will
be used to redeem $15,000,000 principal
amount of 1988 series bonds, 5% percent
Series, due 1987, at 107.54 percent of their
prineipal amount plus accrued interest;
to pay bank loans aggregating $4,000,000;
and that the remainder of such proceeds
will be applied toward Utah’s construc-
tion program. The filing states that the
construction program of it and its two
subsidiaries for the three year period
1958 through 1860 calls for the expendi-
ture of an aggregate of $43,000,000, of
which $39,800,000 applies to Utah.-~
Utah estimates that its expenses in
connection with the issue and sale of
said Bonds will be as follows: *

Federal stamp taxe $22, 000
Filing fees, this Commisslon....... 2, 040
Trustee’s fees 7, 800
Auditors’ fees (Haskins & Sells)_.__ | 3,000
Fees of Company counsel (Reid &

Priest) 10, 000
Printing and engravinga e caamcaea 232, 600
Charges of Ebasco Services Incorpo--

rated 6,000
lIiscellaneous 2, 660

Total 76,000

The fees of Beekman & Bogue, counsel
to the underwriters, estimated at $3,500,
will be paid by the successful bidders.

Utah has filed applications for the ap-
poval of the issuance and sale of said
Bonds with the Public Service Commis~
sion of Wyoming and the Idaho Public
Utilities Commission, which, in the opin-
_ion of Utah’s counsel, are the only state
regulatory commissions having jurisdic<
tion in the premises.

Notice is further given that any inter:
ested person may, not later than July

NOTICES

23, 1958, at 5:30 p. m., request in writing”

that a hearing be held on such mgtter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law, if any, raised by said dec=
laration which he desires to controvert;
or he may request that he be notified if
the Commission should order a hearing

thereon. Any such request should be ad- -
dressed: Secretary, Securities and Ex--

change Commission, Washingion 25,
D. C. At any time after said date the,
declaration, as filed or as amended, may’
be permitted to become effective as pro-
vided in Rule 23 of the rules and regula-
tions promulgated under the act, or the
Commission may grant exemption from
said rules as provided in rules 20 (a) and
100 under the act, or take such other ac-
tion as it may deem appropriate.

By the Commission.

IsEanl " NELLYE A. THORSEN,
Assistant Secretary.
iF. R Doc. 58-5354; Filed, July 14, 1958;
8:46 a.m.]

SMALL BUSINESS ADMINISTRA-
TION
e [Declaration of Disaster Area 191]
ORLaEOM
_ DECLARATION OF DISASTER AREA '

‘Whereas, it has been reported that
during the month of June, 1958, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located 'in cerfain areas in the
State of Oklahoma,; -

Whereas, the Small Business Adminis-
tration has investigated and has received
other reports of investigations of condi-
tions in the areas affected;

‘Whereas, after reading and evaluating -

reports of such conditions, I find that the
conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act of 1953, as amended;

Now,. therefore, as Administrator of
the Small Businéss Administration, I
hereby determine that:

1, Applications for disaster loans un-
der the provisions of section 207 (b) (1)
of the Small Business Act of 1953, as
amended, may be received and consid-
ered by the Offices below indicated from
persons or firms whose properfy situated
in the following Counties (including any
areas adjacent to said Counties) suf-
fered damage or other destruction as a
result of the catastrophe hereinafter
referred to:

Counties: Creek and Logan (Flash HAood
occurring on or about June 26, 1958).

Offices: Small - Business Administration
Regional Office, Fidelity Building, 1000 Main
Street, Dallas 2, Tex. Small Business Admine
istration Branch Ofiice, Bankers Service Life

Bullding, Room 315, 114 No. Broadway,
Oklahoma City 2, Okla.

2. No special ﬁeld offices will be estab-
lished at this time.

3. Applications for disaster loans
under the authority of this Declaration
will not bhe accepted subsequent to De-.
cember 31, 1958.

_ Dated: June 30, 1958. -
WENDELL B. BARNES,

Administrator.
IF. R Doc. 58-5355; Filed, July 14, 1958;
‘8:46 a. m.}

<

[Declaration of Disaster Ares 189]
! KANSAS -
DECLARATION OF DISASTER AREA

YWhereas, it has been reported that
during the month of June, 1958, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located in certain areas in the
State of Kadnsas; .

‘Whereas, the Small Business -Admin-
istration has investigated and has re-
ceived other reports of investigations of
conditions in the areas affected;

Whereas, after reading and evaluating
reports’ of such conditions, I find that
the conditions in such areas constitute
a catastrophe within the purview of the
Small Business Act of 1953, as amended;

Now, therefore, as Administrator of
the Small Business Administration, X
hereby determine that:

1. Applications for disaster loans
under the provisions of section 207 (b)
(1) of the Small Business Act of 1953,
as amended, may be received and con-
sidered by the Offices below indicated
from persons or firms whose property
situated in the following County (in-
cluding any areas adjacent to said
County) suffered damage or other -de-
struction as a result of the catastrophe
hereinafter referred to:

' County: Butler (Tornado occurring on or
about June 10, 1958).

Offices: Small Business Administration Re-
gional Office, Home Savings Bullding, Fifth
Floor, 1006 Grand Avenue, Kansas City 6, Mo.
Small Business Administration Branch Office,
301 Bitting Building, 107 North Market
Street, Wichita 2, Kansas

2. No special field offices will be estab-
lished at this time.
3. Applications for disaster loans

~under the authority of this Declaration '

will not be accepted subsequent to
December 31, 1958.

Dated: June 11, 1958.
‘WENDELL B. BARNﬁ:s,

. Administrator.
[F. R. Doc. 58-5356; Filled, July 14, 1958;
8:47 a. m.]

~



